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RESTATED AND AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SWIFT CREEK WOODS

THIS RESTATMENT AND AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR SWIFT CREEK WOQODS
(“Declaration™), such Declaration being made by BYRON BLOCK as Managing Trustee under
Deed and Conveyance in Trust recorded in Deed Book 260, Page 535, Public Records of Leon
County, Florida and as per Agreement to Further Amend Trust and Naming Managing Trustee
dated October 30, 1991 and recorded in Official Records Volume 1528 at Page 1743, Public
Records of Leon County, Florida, and such Declaration being dated October 30, 2000, and
recorded in Official Records Book 2429 at Page 565 of the Public Records of Leon County,
Florida, is made and entered into this G4 date of Oyl , 2001, by
BYRON BLOCK, as Managing Trustee (“Declarant”), and joined by the Swift Creek Woods
Homeowner’s Association, Inc., a Florida not-for-profit corporation ("Association").

WITNESSETH

WHEREAS, Declarant, together with MARCIA DEEB THORNBERRY as Trustees, are
the legal owners of certain property located in Leon County, Florida, and more particularly
described in Exhibit “A” attached hereto and by reference made a part hereof, and

WHEREAS, the Trustees have heretofore designated the Declarant as Managing Trustee,
and

WHEREAS, the Trustees have determined through a Florida general partnership with
third parties to develop said parcel of real estate into single family residential lots in a
subdivision known as “SWIFT CREEK WOODS™, and

NOW, THEREFORE, Declarant hereby declares that all of the property described in
Exhibit “A” attached hereto shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and be binding on all parties having
any right, title or interest in the described properties or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each owner thereof.

ARTICLEI
DEFINITIONS

Section 1. "Annexation Notice" shall mean and refer to the notice by which additional
lands are subjected to the provisions of this Declaration as more particularly described in Article
XXX.

Prepared by: John C. Lovett, Esq.

Katz, Katter, Haigler, Alderman, Bryant & Yon PA
106 E College Ave., Suite 1200

Tallahassee, FL. 32301
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Section 2. " Architectural Committee" shall mean the Architectural Control Committee
established pursuant to Article X hereof and initially consisting of Byron B. Block and Cathy
Mayfield.

Section 3.  “Articles” shall mean and refer to the Articles of Incorporation of the
Association filed with the Florida Secretary of State attached hereto as Exhibit “B”.

Section 4. “Assessments” shall mean and refer to any assessments made in accordance
with this Declaration.

Section 5. “Association” shall mean and refer to Swift Creek Woods Homeowner’s
Association, Inc., a Florida non-profit corporation, its successors and assigns.

Section 6. “Board” shall mean and refer to the Board of Directors of the Association.

Section 7. “By-Laws” shall mean and refer to the By-Laws of the Association attached
hereto as Exhibit “C”.

Section 8. "Common Area" shall mean and refer to all real property and/or easement
rights (and interests therein and improvements thereon) and personal property within the
Properties, as they exist from time to time, and all additions thereto, which 1s, or is to be,
designated as Common Area by Declarant and, provided for, owned or leased by, or dedicated
to, the common use and enjoyment of the Owners which may include, without limitation, open
space areas, irrigation pumps and lines, sidewalks, streets, service roads, site walls, commonly
used utility facilities, project signage, commonly used parking areas and easements, commonly
used lighting, entranceways and features. The Common Area shall also include all portions of the
Properties which are designated as such by Declarant or on any plan or map prepared by
Declarant. The Common Area does not include any Lots.

Section 9. "Community" shall mean and refer to the Community known as Swift Creek
Woods Subdivision in which the Properties are located. The Declarant may, when amending or
modifying the description of Properties subject to the operation of this Declaration, also amend
or modify the definition of the Community.

Section 10. "Community Completion Date" shall mean and refer to the date upon which
all Lots in the Community, as ultimately planned and as fully developed, have been conveyed by
Declarant to Owners.

Section 11. "Community Standards" shall mean and refer to such standards of conduct,
maintenance or other activity, if any, established by Declarant, the Association, the Architectural
Committee, the Board or any committee thereof relating to, amongst other things, activities
described in Article X hereof.

Section 12. "Declarant” shall mean and refer to Byron Block, the Managing Trustee, his
specific designees, successors and assigns, as well as any Co-Trustee referred to hereinabove,
their successors and assigns, if such successors or assigns should acquire more than one
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has received a written assignment of such Declarant's rights hereunder. "Declarant” shall include
the singular and the plural as the context may require.

Section 13. “Declaration” shall mean and refer to this Restated and Amended
Declaration of Covenants, Conditions and Restrictions for Swift Creeck Woods as amended from
time to time.

Section 14. "Exclusive Common Area" shall mean and refer to those portions of the
Common Area which have been restricted to use by less than all Owners.

Section 15. "Home" shall mean and refer to a residential dwelling and appurtenances
thereto constructed or placed on a Lot within the Properties.

Section 16. "Lender” shall mean and refer to the holder, insurer or guarantor of a first
mortgage encumbering a Lot.

Section 17. "Lot" shall mean and refer to a parcel of real property upon which 2 Home
has, or will, be constructed or located. Once improved, the term Lot shall include the Home and
all improvements thereon and appurtenances thereto. The term Lot, as used herein, may, or may
not, reflect the same division of property as exists on the underlying Plat affecting the Properties.

Section 18. "Management Firm" shall mean and refer to the firm designated by the
Declarant and/or Association as the Manager of those portions of the Properties which they are,
respectively, obligated to operate and/or manage hereunder, if any.

Section 19. "Master Plan" shall mean and refer to the proposed Master Plan for the
development of the Community, as it exists as of the date of recording this Declaration. The
Master Plan is subject to change as set forth herein. References to the Master Plan are for the
purpose of identifying the various Lots and Common Areas which may be subjected by
Declarant to the provisions hereof and shall not be deemed to obligate the Declarant to do so, or,
be deemed to be a representation by Declarant as to the development of the Community or its
amenities.

Section 20. "Operating Costs" shall mean and refer to all costs of ownership, operation
and administration of the Association and Common Area to be paid by the Association
hereunder, including, but not necessarily limited to, funds expended by Declarant prior to
conveyance and/or dedication of the Common Area, utilities, taxes, insurance, bonds, salaries,
management fees, professional fees, administrative costs, service costs, supplies, maintenance,
repairs, replacements and refurbishments and any and all costs relating to the discharge of the
obligations hereunder or as determined to be part of the Operating Costs by the Association as
provided herein.

Section 21. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title to any Lot which is part of the Properties, including
contract sellers. The term "Owner" shall not include Declarant, or those persons or entities
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designated by Declarant, or a Lender or those having an interest in a Lot or a portion of the

Properties merely as security for the performance of an obligation.

Section 22. "Plat” shall mean and refer to the plat of the Properties of Swift Creek
Woods, as filed in the Public Records of Leon County, Florida, as the same may be amended by
Declarant, from time to time.

Section 23. "Properties” shall mean and refer to that certain real property described n
Exhibit "A" affixed hereto and made a part hereof, subject to additions thereto or deletions
therefrom as may hereafter be brought within, or deleted from, the provisions and applicability of
this Declaration.

Section 24. "Public Records" shall mean and refer to the Public Records of Leon County,
Florida.

Section 25. "Rules and Regulations" shall mean and refer to the Rules and Regulations
affecting the Properties as adopted from time to time.

Section 26. "Special Assessments" shall mean and refer to those Assessments more
particularly described as Special Assessments in Article XXII hereof.

Section 27. "Withdrawal Notice" shall mean and refer to the notice by which portions of
the Properties are withdrawn from the provisions of this Declaration as more particularly
described in Article XXX hereof.

ARTICLE 11
PROPERTY RIGHTS
Section 1. Owners' Easement of Enjoyment. Every Owner, and its immediate family,

tenants, guests and invitees, and every owner of an interest in the Properties, shall have a non-
exclusive right and easement of enjoyment in and to those portions of the Common Area which it
is entitled to use for their intended purpose, subject to the following provisions:

(a) The right of Declarant to restrict the use of certain portions of the Common Area
to the Owners of certain Lots as Exclusive Common Area.

(b) Easements, restrictions, reservations, conditions, limitations and declarations of
record, now or hereafter existing, and the provisions of this Declaration, as amended.

(c) The right to suspend the voting right and right to use all (except ingress and
egress and necessary utilities) or a portion of the Common Area by an Owner, its immediate
family, etc. for any period during which any assessment against that Owner remains unpaid and,
for a period not to exceed sixty (60) days, for any infraction of Rules and Regulations governing
the use of the Common Area.
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(d)  The right of Declarant and/or Association to dedicate or transfer all or any part of
the Common Area to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed. No such dedication or transfer shall be effective prior to the
Community Completion Date without prior written consent of Declarant.

() The right of Declarant and/or Association to modify the Common Area as set
forth in this Declaration.

(H The rights of Declarant and/or Association regarding the Properties, as reserved in
this Declaration, including the right to utilize the same and to grant use rights, etc. to others.

{g)  Rules and Regulations adopted governing use and enjoyment of the Common
Area.

Section 2. Deglegation of Use. Every Owner shall be deemed to have delegated its right
of enjoyment to the Common Area to occupants or lessees of that Owner's Home subject to the

provisions of this Declaration and the Rules and Regulations, as may be promulgated, from time
to time. A copy of the lease or occupancy agreement shall be provided to the Association. Any
such delegation or lease shall not relieve any Owner from its responsibilities and obligations
provided herein.

ARTICLE 111
BINDING AGREEMENT, MEMBERSHIP AND VOTING RIGHTS

Section 1. _Agreement. Each Owner by acceptance of title to a Lot and any person
claiming by, through or under such Owner, agrees to be subject to this Declaration and the
provisions hereof. The provisions of this Declaration are equitable servitudes and run with the
land.

Section 2, Transfer. Each Owner shall be prohibited from transferring title to a Lot for a
period of two (2) years from the date on which the Owner acquired fee title to the Lot, except
that this prohibition shall not apply to any builder who has acquired title to a Lot for the purpose
of the construction and sale of a Home thereon. The transfer of the fee title to a Lot, whether
voluntary or by operation of law, terminating the Owner's title to that Lot shall terminate the
Owner’s rights to the use and enjoyment of the Common Area as it pertains to that Lot. An
Owner's rights and privileges under this Declaration are not separately assignable. The Owner of
each Lot is entitled to the benefits of, and is burdened with the duties and responsibilities
according to, the provisions of this Declaration. All parties acquiring any right, title and interest
in and to any Lot shall be fully bound by the provisions of this Declaration. In no event shall any
Owner acquire any rights that are greater than the rights granted to, and limitations placed upon
its predecessor in title pursuant fo the provisions of this Declaration.

Section 3. Membership. Upon acceptance of title to a Lot and as more fully provided in
the Articles and By-Laws, each Owner becomes a Class A member of the Association. In
addition to those rights granted herein, Membership rights are also governed by the provisions of
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the Articles and By-Laws. Membership shall be an appurtenance to, and may not be separated
from, the ownership of a Lot.

The Association shall have two (2) classes of voting membership:

Class A, Class A members shall be entitled to one (1) vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons shall be members. The vote
for such Lot shall be exercised as they determine, but in no event shall more than one (1) vote be
cast with respect to any Lot.

Class B. The Declarant is the Class B member of the Association. Class B members
shall be entitled to three (3) votes for each Lot owned. The Class B membership shall cease and
be converted to Class A membership upon any of the events specified in Article XXVIII, Section
13

Section 4, Voting Rights. Voting rights in the Association are governed by the

provisions of the Articles and By-Laws.

Section 5. Restrictions. Neither the Association nor any Owner, nor group of Owners,
may record any legal documents which, in any way, affect or restrict the rights of Declarant or
conflict with the provisions of this Declaration without the prior written consent of Declarant.

ARTICLE IV
OPERATION OF COMMON AREA/COMMUNITY DEVELOPMENT FACILITIES

Section 1. Prior to Conveyance. Prior to the conveyance or dedication of portions of the
Property to the Association that portion of the Property shall be owned, operated and

administered by the Declarant, at the sole cost of the Association, for all purposes and uses
reasonably intended, as Declarant in his sole discretion, deems appropriate. During such period,
the Declarant shall own, operate and administer such Property without interference from any
Owner or Lender or any other person or entity whatsoever. Upon conveyance and/or dedication
such Property shall become Common Area.

Section 2. Operation after Conveyance. After the conveyance or dedication of all or a

portion of the Common Area to the Association, the portion of the Common Area so dedicated
shall be owned, operated and administered by the Association for use and benefit of the owners
of all property interests in the Properties, including, but not limited to, Association, Declarant,
Owners and Lenders. Once conveyed or dedicated to the Association title to the Common Arca
may not, subject to the Association's right to grant easements, etc., be conveyed, abandoned,
alienated, encumbered or transferred, without: (i) if prior to the Community Completion Date,
the prior written consent of Declarant being first had and obtained; and (i1) thereafter, the prior
written consent being obtained from the Board and Owners in the manner provided in
Article XXX, Section 10, hereof;, and (iii} the prior written consent of the Declarant being first
had and obtained.

Section 3. Construction of Facilities. Declarant may construct, at his sole cost and

expense, certain improvements as part of the Common Area together with personalty contained
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therein, and such other improvements and personalty as Declarant determines, in its sole
discretion. Declarant shall be the sole judge of the composition of such improvements. Prior to
the Community Completion Date, Declarant reserves the absolute right to, from time to time, in
its sole discretion, construct additional Common Area improvements within the Community and
to remove, add to, modify and change the boundaries, facilities and improvements now or then
part of the Common Area. Declarant is not obligated to, nor has it represented that it would,
modify or add to the facilities, improvements or Common Area as they are contemplated as of
the date hereof.

Declarant, is the sole judge of the foregoing, including the plans, specifications, design,
location, completion schedule, materials, size and contents of the improvements or Common
Area or changes or modifications thereto.

Section 4. Delegation. Once conveyed or dedicated to the Association the Common
Area and improvements located thereon, shall, subject to the provisions of this Declaration, at all
times be under the complete supervision, operation, control and management of the Association.
The Association may delegate all or a portion of such supervision, operation, control and
management to such parties or entities as it deems appropriate.

Section 5. Use. The Common Area shall be used and enjoyed by the Owners on a non-
exclusive basis in common with other persons, entities and corporations (who may, but are not
required to be, members of the Association) entitled to use those portions of the Common Area.
Prior to the Community Completion Date, the Declarant, and thereafter, the Association, has the
right, at any and all times, and from time to time, to further additionally provide and make the
Common Area available to other individuals, persons, firms, or corporations, as it deems
appropriate. The granting of such rights shall not invalidate this Declaration, reduce or abate any
Owner's obligations pursuant to this Declaration, or give any Owner the right to avoid any of the
covenants, agreements or obligations to be performed hereunder.

Section 6. _Rules. Prior to the Community Completion Date, the Declarant, and
thereafter the Association, shall have the right to adopt rules and regulations governing the use of
the Common Area. The Rules and Regulations attached hereto are adopted as the initial rules
and regulations governing, amongst other things, the use of the Common Area.

Section 7. Exceptions. The Rules and Regulations shall not apply to Declarant, or its
designees, or to any property owned by Declarant or its designees, and shall not be applied in a
manner which would prohibit or restrict the development of the Community, Properties and the
development, construction and sale of any Lot by Declarant or its designees. Specifically,
subject to the provisions of Article XXVII, and without limitation, Declarant, and/or its assigns,
shall have the right to: (i) develop the Properties and construct improvements on any Lot and
related improvements within the Properties, and make any additions, alterations, improvements,
or changes thereto; (ii) maintain customary and usual sales, general and administrative office and
construction operations on the Properties; (ii1)} place, erect or construct portable, temporary or
accessory buildings or structures upon the Properties for sales, construction, storage or other
purposes; (iv) temporarily deposit, dump or accumulate materials, trash, refuse and rubbish in
connection with the development or construction of any of the Propertics, Lots or Homes; (v)
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other materials used in developing, constructing, selling or promoting the sale of the Properties,
Lots and Homes; (vi) excavate fill from any waterways within and/or contiguous to the
Properties by dredge or dragline, store fill on the Properties and remove and/or sell excess fill,
and (vii) grow or store plants and trees within, or contiguous to, the Properties and use and/or
sell excess plants and trees; and (viii) undertake all activities which, in the sole and unrestricted
discretion of Declarant are necessary for the development and sale of the Properties or any lands
or improvements therein, Lots and Homes.

Section 8 Default. No default by any Owner in the performance of the covenants and
promises contained in this Declaration or by any person using the Properties and/or Common
Area, or any other act of omission by any of them, shall be construed or considered: (a) as a
breach by Declarant, or Association or a non-defaulting Owner or other person or entity of any
of their promises or covenants in this Declaration; or (b} as an actual, implied or constructive
dispossession of another Owner from the Common Area; or (¢) as an excuse, justification,
waiver or indulgence of the covenants and promises contained in this Declaration.

Section 9, Qver-all Systems. This Declaration allows for the providing of Common Area
maintenance, and other matters relating to the Community as a whole. Each Owner shall, if

requested by the Declarant and/or Association, enter into agreements relating to any of the same.

Section 10. Water Mains. In the event a utility company must remove, or requires the
Association and/or any Owner to remove, any portion of a driveway which is constructed of
concrete and on the Common Area, then the Association will be responsible to replace or repair
the driveway at the Association's expense.

Section 11. Conveyance. Within sixty (60) days after the Community Completion Date,
or earlier as determined by Declarant in its sole discretion, all or portions of the Common Area

may be dedicated or conveyed by Plat, or by wrnitten instrument recorded in the Public Records,
or by Quit Claim Deed from Declarant to the Association. The dedication or conveyance shall
be subject to casements, restrictions, reservations, conditions, limitations and declarations of
record, real estate taxes for the year of conveyance, zoning, land use regulations and survey
matters. The Association shall be deemed to have assumed and agreed to pay all continuing
obligations and service and similar contracts relating to the ownership, operation, maintenance
and administration of the dedicated or conveyed portions of Common Area and other obligations
relating to the Common Area imposed herein. The Association shall, and does hereby,
indemnify and hold Declarant harmless on account thereof. The Association shall be obligated
to accept such dedication(s) or conveyance(s) without setoff, condition, or qualification of any
nature. The Common Area, personal property and any equipment thereon and appurtenances
thereto shall be dedicated or conveyed in "as is, where is" condition WITHOUT ANY
REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN FACT OR BY LAW,
AS TO THE CONDITION, FITNESS OR MERCHANTABILITY OF THE COMMON AREA
BEING CONVEYED. The Association shall pay all costs associated with the dedication or
conveyance(s).
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Section 12. Designation of Operating Entity. The Declarant shall have the right, but not

the obligation, in its sole discretion, to: (i) designate the Association to operate, at the expense of
the Association, portions of the Properties prior to, or in the absence of, dedication or
conveyance; and (i1) relinquish and/or assign to the Association some or all of the rights reserved
to Declarant herein. The Association shall be obligated to accept such designation and
assignments and fulfill the obligations relating thereto.

Section 13. Disputes as to Use. If there is any dispute as to whether the use of any

portion of the Properties complies with this Declaration, or the allocation of Operating Costs
relating thereto, such dispute shall, prior to the Community Completion Date, be decided by
Declarant, and thereafter by the Association. A determination rendered by such party with
respect to such dispute shall be final and binding on all persons concerned.

Section 14. Other Property. The Declarant and/or Association may enter into easement
agreements or other use or possessory agreements whereby the Owners and/or Association
and/or others may obtain the use, possession of, or other rights regarding certain property, on an
exclusive or non-exclusive basis, for certain specified purposes. The Association may agree to
maintain and pay the taxes, insurance, administration, upkeep, repair, replacement or
maintenance of such property, the expenses of which shall be Operating Costs. Any such
agreement by the Association prior to the Community Completion Date, shall require the prior
written consent of Declarant.

Section 15. Indemnification. The Association and Owners each covenants and agrees,
jointly and severally, to indemnify, defend and hold harmless Declarant and any related persons
or corporations, and their employees from and against any and all claims, suits, actions, causes of
action or damages arising from any personal injury, loss of life, or damage to property, sustained
on or about the Common Area, or other property serving the Association or Owners, and
improvements thereon, or resulting from or arising out of activities or operations of the
Association or Owners, and from and against all costs, expenses, court costs, counsel fees
(including, but not limited to, all trial and appellate levels and whether or not suit be instituted),
expenses and liabilities incurred or arising from any such claim, the investigation thereof, or the
defense of any action or proceedings brought thereon, and from and against any orders,
judgments or decrees which may be entered relating thereto. The costs and expense of fulfilling
this covenant of indemnification shall be Operating Costs to the extent such matters are not
covered by insurance maintained by the Association.

ARTICLE V
MAINTENANCE OBLIGATIONS

Section 1. Common Area. Except as otherwise specifically provided in this Declaration
to the contrary, the Association shall at all times maintain, repair, replace and insure the
Common Area, including all improvements placed thereon.

Section 2, Lots. Except as otherwise provided in this Declaration, each Lot and all
improvements thereon and appurtenances thereto, shall be maintained in first class condition by
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the Owner thereof, in accordance with the requirements of the Declaration, Community

Standards, and the Rules and Regulations promulgated from time to time.

Section 3. Lawn Maintenance and Irrigation. The Association shall cut and trim the

front, side and back lawns of each Lot. Owners may not use the Common Area irrigation system
to irrigate lawns or plantings on a Lot.

Section 4. Negligence. Notwithstanding anything to the contrary contained in this
Declaration, the expense of any maintenance, repair or construction of any portion of the

Common Area necessitated by the negligent or willful acts of an Owner, or persons utilizing the
Common Area by, through or under Owner, shall be borne solely by such Owner and the Lot
owned by that Owner shall be subject to a Special Assessment for that expense.

Section 5. Right of Eniry. The Declarant and Association are granted a perpetual and
irrevocable easement over the Properties for the purposes herein expressed, including the right to

inspect (including inspection to ascertain compliance with the provisions of this Declaration) or
to perform any maintenance, alteration or repair which it is entitled to perform.

Section 6. Additional Maintenance. The Association shall, if designated by Declarant by
notice to the Association, maintain vegetation, landscaping, sprinkler system, community
identification or features and/or other elements designated by Declarant upon areas which are not
within the Properties but abut, or are proximate to, same and are owned by, or dedicated to,
others including, but not limited to, a utility, governmental or quasi-governmental entity, so as to
enhance the appearance of the Properties or Community. These areas may include (for example
and not limitation) swale arcas or median areas within the right of way of public streets, lawns,
roads, drainage areas, community identification or features, community signage or other
identification and/or areas within canal rights of ways or other abutting waterways.

Section 7. Restrictions. The Properties may be subject to governmental restrictions or
requirements. There may be various rights granted to and responsibilities imposed upon the
Association and/or Owners arising from those governmental restrictions or requirements arising
out of restrictions, reservations, easements and limitations of record otherwise affecting the
Properties. The Association and Owners shall comply with same, and discharge their respective
duties relating thereto.

ARTICLE VI
USE RESTRICTIONS

(a) Each Owner and its tenants and the members of their respective families, invitees,
servants, occupants and guests and other persons or entities shall observe, and comply with, ail
Rules and Regulations which now or may hereafier be promulgated, from time to time, for the
use, care, safety and cleanliness of the Properties, for the preservation of good order therein, and
for the comfort, quiet and convenience of all users of the Properties. The Rules and Regulations
as promulgated, from time to time, shall be effective from the date of adoption. Neither the
Declarant nor Association shall be bound by the Rules and Regulations or liable to any Owner
due to any violation of the Rules and Regulations as promuigated, from time to time. The Rules

10
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and Regulations promulgated from time to time shall be specifically enforceable by injunction or
otherwise, and shall have the effect of covenants as if set forth herein verbatim. The Association
may impose a fine against the Owner for failure to comply with the Rules and Regulations.

(b) Subject to the terms of this Declaration, the Articles and By-Laws, the
Association shall have the authority to make any additional capital improvements upon the
Common Area necessary to provide facilities or services specifically designed to meet the
requirements of the Fair Housing Amendments Act of 1988.

ARTICLE VII
INSURANCE

The Association shall maintain, unless it is reasonably determined that such insurance is
unavailable or cost prohibitive, the following insurance coverages:

Section 1. Flood Insurance. If the Common Area is located within an area which has
special flood hazards and for which flood insurance has been made available under the National
Flood Insurance Program (NFIP), coverage, in appropriate amounts, available under NFIP for all
buildings and other insurable property within any portion of the Common Area located within a
designated flood hazard area.

Section 2. Liability Insurance. Commercial general liability insurance coverage,

providing coverage and limits deemed appropriate. Such policies must provide that they may not
be canceled or substantially modified by any party, without at least thirty (30) days' prior written
notice to the Declarant (until the Community Completion Date), Declarant and the Association.

Section 3. Qther Insurance. Such other insurance coverages as appropriate from time to
time. All coverages obtained by the Association shall cover all activities of the Association and
all properties maintained by the Association, whether or not the Association owns title thereto.

Section 4. Homes. Each Owner shall maintain adequate insurance to provide sufficient
proceeds to rebuild its Home and related improvements in the event of casualty. The Home shall
be rebuilt promptly after casualty. Proof of such insurance shall be provided to the Association
upon request.

Section 5. Fidelity Bonds. If available, a blanket fidelity bond for all officers, directors,
trustees and employees of the Association, and all other persons handling or responsible for
funds of, or administered by, the Association. In the event the Association delegates some or all
of the responsibility for the handling of the funds to a Management Firm, such bonds are
required for its officers, employees and agents, handling or responsible for funds of, or
administered on behalf of the Association. The amount and terms of the fidelity bond shall be
based upon reasonable business judgment.

Section 6. _Association as Agent. The Association is irrevocably appointed agent for

each Owner relating to the Common Area to adjust all claims arising under insurance policies
purchased by the Association and to execute and deliver releases upon the payment of claims.

il
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Section 7. Responsibility. In the event of damage to the Common Area, or any portion
thereof, the Association shall be responsible for reconstruction after casualty. In the event of

damage to a Lot, or any portion thereof, the Owner shall be responsible for reconstruction after
casualty.

Section 8. Nature of Reconstruction. Any reconstruction of improvements hereunder

shall be substantially in accordance with the plans and specifications of the original
improvement, or as the improvement was last constructed, (subject to modification to conform
with the then current governmental regulations) and, prior to the Community Completion Date,
as deemed appropriate by Declarant, in its sole discretion.

Section 9, Additional Insured. The Declarant, and its lender(s) shall be named as

additional insured on all policies obtained by the Association, as their interests may appear.

Section 10. Cost of Payment of Premiums. The costs of all insurance maintained by the

Association hereunder, and any other fees or expenses incurred which may be necessary or
incidental to carry out the provisions hereof are Operating Costs.

ARTICLE VIII
COVENANT FOR MAINTENANCE ASSESSMENTS

cssments. Subject to the
prov1510n of Section 11 of this Article hcremaﬁer the Declarant for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to covenant and agrees to pay to
the Association: (1) annual assessments or charges; (2) Special Assessments for capital
improvements, such assessments to be established and collected as hereinafter provided; and (3)
Special Assessments against individual Owners under Article XXII of this Declaration. The
annual and Special Assessments, together with interest, late fees, costs and reasonable attorneys’
fees, shall be a charge on the land and shall be a continuing lien upon the property against which
each such assessment is made. Each assessment, together with interest, late fees, costs, and
reasonable attorneys’ fees, shall also be the personal obligation of the person who was the Owner
of such property at the time when the assessment fell due. The personal obligation for
delinquent assessments shall not pass to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be

used exclusively to promote the recreation, health, safety and welfare of the residents in the
Properties, and for the improvement and maintenance of the Common Area, and for the exterior
maintenance under Article XXII of this Declaration.

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately
following the conveyance by Declarant of the first Lot to an Owner, the maximum annual
assessment shall be Seventy-Five and no/100 Dollars ($75.00) per Lot.
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(a) From and after January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment may be increased each year not more
than twenty-five percent (25%) above the assessment for the previous year without a vote of the
membership.

(b) From and after January of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment may be increased above twenty-five
percent (25%) by a vote of two-thirds (2/3) of each class of members who are voting in person or
by proxy at a meeting duly called for this purpose.

(c) The Board may increase the annual assessment at any time to an amount not in
excess of the maximum.

: SE55M , , In addition to the annual
assessments authorlzed above the Assomanon may levy, in any assessment year, a Special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capital improvement upon the
Common Area, including fixtures and personal property related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3) of each class of members who are voting in
person or by proxy at a meeting duly called for this purpose.

Written not1ce of any meetlng called for the purpose of taking any action authorized under
Sections 3 and 4 shall be sent to all members not less than thirty (30) days nor more than sixty
(60) days in advance of the meeting. At such meeting, the presence of members or proxies
entitled to cast a majority of all the votes of members shall constitute a quorum.

Section 6. Uniform Rate of Assessment and Collection. Both annual and Special
Assessments, other than assessments under Article XXII of this Declaration, shall be fixed at a
uniform rate for all Lots except as is provided by Section 11 hereinafter. Assessments may be
collected on an instaliment basis at the discretion of the Board.

. a I nnuy = ¢ Dates. The annual
assessments provided for herem shall commence as to all Lots on the first day of the month
following the substantial completion of landscape improvements on the Common Area. The first
annual assessment shall be adjusted according to the number of months remaining in the calendar
year. The Board shall fix the amount of the annual assessment against each Lot at least thirty
{30) days in advance of each annual assessment period. Written notice of the annual assessment
shall be sent to every Owner subject thereto. The due date of the annual assessment shall be
January 1 of each year. The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association setting forth whether the assessments
on a specified Lot have been paid. A properly executed certificate of the Association as to the
status of assessments on a Lot is binding upon the Association as of the date of its issuance.

Q_f_me_Awm If any Assessment 1S not pa1d w1th1n ﬁﬁeen (lS)days aﬂer the due date a
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late fee of $25.00, per month, together with interest in an amount equal to 18% percent (not to
exceed the maximum rate allowable by law), per annum, beginning from the due date until paid
in full, may be levied. The Association may, at any time thereafter, bring an action at law
against the Owner personally obligated to pay the same, and/or foreclose the hien against the Lot,
or both. The Association shall not be required to bring such an action if it believes that the best
interests of the Association would not be served by doing so. There shall be added to the
Assessment all costs expended in preserving the priority of the lien and all costs and expenses of
collection, including attorneys' (and paralegals) fees, at all levels of proceedings, including
collection and bankruptcy. No Owner may waive or otherwise escape liability for Assessments
provided for herein by non-use of, or the waiver of the night to use, the Common Area, or
abandonment of a Lot.

Section 9. Subordination of the Lien to Mortgages. The lien for Assessments shall be

subordinate to bona fide first mortgages on any Lot, if the mortgage is recorded in the public
records prior to the Claim of Lien and to the hen of the Declarant set forth in this Declaration.
The lien shall not be affected by any sale or transfer of a Lot, except in the event of a sale or
transfer of a Lot pursuant to a foreclosure of a bona fide first mortgage, or the lien of the
Declarant, in which event, the acquirer of title, its successors and assigns, shall not be liable for
Assessments encumbering the Lot or chargeable to the former owner of the Lot which became
due prior to such sale or transfer. However, any such unpaid Assessments for which such
acquirer of title is not liable may be reallocated and assessed to all Owners (including such
acquirer of title) as a part of the Operating Costs. Any sale or transfer pursuant to a foreclosure
shall not relieve the Owner from liability for, nor the Lot from the lien of, any Assessments made
thereafter. Nothing herein contained shall be construed as releasing the party liable for any
delinquent Assessments from the payment thereof, or the enforcement of collection by means
other than foreclosure.

Section 10. Exempt Property. All property dedicated to, and accepted by, a local public
authority, and all property owned by a charitable or non-profit organization exempt from taxation

by the laws of the State of Florida, shall be exempt from the assessments created herein, except
no land or improvements devoted to dwelling use shall be exempt from said assessments.

Section 11. Obligations of Declarant. Notwithstanding anything herein to the contrary,

Declarant shall be exempt from the payment of assessments against Lots owned by Declarant
and held for sale in the normal course of business; provided, however, that this exemption shall
not apply to any Lot owned by Declarant upon which has been constructed a dwelling unit; and
provided further, that the Declarant’s exemption from payment of assessments shall terminate
upon termination of Class “B” membership in the Association or upon Declarant’s written
waiver of this exemption, whichever event shall first occur. Declarant covenants and agrees that
so long as this exemption is in effect, Declarant shall pay on behalf of, or reimburse the
Association, all expenses incurred by the Association in the performance of duties hereunder,
exclusive of reserves, in excess of the amount of assessments levied against Owners other than
Declarant; provided, however that in no event shall Declarant be hable for payment of an
obligation in excess of the amount Declarant would be obligated to pay if this exemption from
payment of assessments were not in effect. The Delcarant’s obligation hereunder shall not apply
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to nor include new capital improvements made to Common Areas within the properties from and
after the date of the termination of Class “B” membership.

ARTICLE 1IX
EASEMENTS

Section 1. Roadway, Utility and Drainage Easements. The Declarant hereby reserves,
excepts, imposes, grants and creates non-exclusive, perpetual easements to and on behalf of the
Declarant, the Association, the Owners, their grantees, heirs and successors in interest for ingress
and egress, utility, drainage and landscape purposes as depicted on the Plat of Swift Creek
Woods, as the same may be amended by Declarant from time to time.

Section 2. FEasement for Maintenance of Landscaping and Entrance. The Declarant
hereby reserves, excepts, imposes, grants and creates a non-exclusive easement for the

maintenance of any landscaping over and across the property depicted as a landscape and
entrance area on the Plat of Swift Creek Woods.

Section 3. Maintenance and Interference. Each easement provided for herein shall be
maintained by the Association until such time as the property encumbered by the easement has
been dedicated and accepted by the local governmental authority and the local governmental
authority has assumed such maintenance. The local governmental authority shall not have
responsibility for maintenance of the streets and street-related drainage facilities located on the
Properties unless and until the local governmental authority accepts such maintenance
responsibility, and the local governmental authority shall not be responsible for utility trench
lines or trench line failures. Within these easements, no structure, planting or other material
which may interfere with the use and purpose of the easements shall be placed or permitted to
remain.

Section 4. Conservation and Natural Areas. There is hereby reserved and created a
perpetual easement for natural or buffer areas and a perpetual conservation easement over and
across the properties described generally in Exhibit “D” attached hereto.

Section 5. Ingress and Egress. An easement for ingress and egress is hereby created for
pedestrian traffic over, and through and across sidewalks, paths, walks, driveways, passageways
and lanes as the same, from time to time, may exist upon, or be designed as a part of, the
Common Area, and for vehicular traffic over, through and across such portions of the Common
Area as, from time to time, may be paved and intended for such purposes. The use of the ingress
and egress easements shall be subject to such restrictions as to usage and Rules and Regulations
as promulgated, from time to time, by the Declarant and/or Association. Specific and/or
additional easements may also be created, from time to time, by Declarant and/or Association, in
accordance with the provisions hereof.

Section 6. Of Record. The Properties are subject to easements, reservations, restrictions,
conditions, declarations and limitations of record, now or hereafter created. In the event
Declarant or Declarant’s nominees, or an entity affiliated with either of them, files, or joins in,
additional matters of record relating to all or a portion of the Community which effect the
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Properties, then the Properties shall be subject to the terms thereof as if they were recorded prior
to the recording of this Declaration.

Section 7. Development Easement. In addition to the rights reserved elsewhere herein,

Declarant reserves an easement for itself or its nominees and creates an easement in favor of the
Declarant and such other parties over, upon, across, and under the Properties as may be required
in connection with the development of the Community, Properties, and other lands designated by
Declarant and to promote or otherwise facilitate the development, construction and sale and/or
leasing of Lots and Homes, and other lands designated by Declarant.

Section 8. Easement for Encroachments. In the event that any improvement upon
Common Area or Lot, as originally constructed, shall encroach upon any other property or
improvements thereon, for any reason, then an easement appurtenant to the encroachment shall
exist for so long as the encroachment shall naturally exist.

Section 9. Permits, Licenses and Easements. Prior to the Community Completion Date,

the Declarant, and thereafter the Association, shall, in addition to the specific rights reserved to
Declarant herein, have the right to grant, modify, amend and terminate permits, licenses and
easements over, upon, across, under and through the Properties (including Lots and/or Homes)
for cable t.v., security systems, utilities, roads, and other purposes reasonably necessary or useful
as it determines, in its sole discretion. To the extent legally required, each Owner shall be
deemed to have granted to Declarant and, thereafter, the Association an irrevocable power of
attorney, coupled with an interest, for the purposes herein expressed.

: A . An easement is hereby
created for the ex1stence and mamtenance of supportmg stmctures (and the replacement thereof)
in favor of the entity required to maintain the same. An easement is hereby created for
maintenance purposes (including access to perform such maintenance) over and across the
Properties (including Lots, and Homes) for the reasonable and necessary maintenance of
Common Area, utilitics, cables, wires and other similar facilities.

Section 11, Drainage. A nonexclusive easement shall exist in favor of Declarant, the
Association, and their designees, and the Water Management District having jurisdiction over the
Properties over, across and upon the Properties for drainage and water management purposes.
An easement for ingress, egress and access shall exist for such parties to enter upon and over any
portion of the Properties (including Lots and Homes) in order to construct, maintain or repair, as
necessary, any water management areas and facilities thereon and appurtenances thereto. No
structure, landscaping, or other material shall be placed or be permitted to remain which may
damage or interfere with the drainage of the Properties and/or installation or maintenance of
utilities or which may obstruct or retard the flow of water through the Properties and/or water
management areas and facilities or otherwise interfere with any drainage and/or easement
provided for in this Article or the use rights set forth elsewhere in this Declaration.
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Section 1. Architectural Review and Approval. It is the intent of this Declaration to

create a general plan and scheme of development of the Properties of high quality. Accordingly,
the Architectural Committee shall have the right to approve or disapprove all architectural,
landscaping and location of any proposed improvements within the Properties by Owners other
than Declarant or its respective nominees. The Architectural Committee shall have the right to
evaluate all plans and specifications as to harmony of exterior design, landscaping, and location
of any proposed improvements, relationship to surrounding structures and topography and as to
conformity with such other reasonable requirements as shall be adopted by Architectural
Committee The Architectural Committee may only approve such architectural plans for the
construction of Homes that Declarant has designated as approved plans. The Architectural
Committee may, in its sole discretion, impose standards for construction and development which
may be greater or more stringent than standards prescribed by applicable building, zoning, or
other local governmental codes. Prior to the Community Completion Date, any additional
standards or modification of existing standards shall require the consent of Declarant, which may
be granted or denied in its sole discretion.

Section 2. Master Plan. The Declarant has platted the Properties and established an
overall Master Plan. However, notwithstanding the above, or any other document, brochures or
plans, the Declarant reserves the right to modify the Plat, Master Plan or any site plan, at any
time, as it deems desirable, in its sole discretion and in accordance with applicable laws and
ordinances.

Section 3. Community Standards. Each Owner and its contractors and employees shall

observe, and comply with, the Community Standards which now or may hereafter be
promulgated, from time to time. The Community Standards as promulgated, from time to time,
shall be effective from the date of adoption. The Community Standards as promulgated from
time to time shall be specifically enforceable by injunction or otherwise, and shall have the effect
of covenants as if set forth herein verbatim.

Section 4, Architectural Control Committee. The Architectural Committee shall be a

permanent committee of the Association and shall administer and perform the architectural and
landscape review and control functions relating to the Community. The Architectural
Committee shall consist of a minimum of two (2) members who shall initially be named by the
Declarant and who shall hold office at the pleasure of the Declarant. Until the Community
Completion Date, the Declarant shall have the right to change the number of members on the
Architectural Committee, and to appoint, remove and replace all members of the Architectural
Committee The Declarant shall determine which members of the Architectural Committee shall
serve as its chairman and co-chairman. In the event of the failure, refusal or inability to act of
any of the members appointed by the Declarant, the Declarant shall have the right to replace any
member within thirty (30) days of such occurrence. If the Declarant fails to replace that member,
the remaining members of the Architectural Committee shall fill the vacancy by appointment.
At the Community Completion Date, or at such earlier date as Declarant, in its sole discretion
may clect, the Declarant shall assign such rights to the Association.
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Section 5. Membership. There is no requirement that any member of the Architectural
Committee be a member of either the Association or an Owner.

Section 6. Quorum. A majority of the Architectural Committee shall constitute a
quorum to transact business at any meeting. The action of a majority present at a meecting at
which a quorum is present shall constitute the action of the Architectural Committee. In lieu of a
meeting, the Architectural Committee may act in writing.

Section 7. Duties of the Architectural Committee. No material improvements, change in

color, landscaping, or augmentation of existing landscaping which is visible from the exterior of
the Home shall be constructed, erected, removed, planted or maintained, nor shall any material
addition to or any change, replacement or alteration of the improvements constructed by
Declarant which 1s visible from the exterior of the Home be made until the plans and
specifications showing the nature, kind, shape, height, materials, floor plans, color scheme and
the location of same shall have been submitted to and approved in writing by the Architectural
Committee. The Architectural Committee may only approve such architectural plans for the
construction of Homes that Declarant has designated as approved plans. The plans and
specifications shall include, without limitation, the following information:

(1) Building plans showing floor plans and front, side and rear elevations.

(2) Exterior finish schedule showing material, style and color for all surfaces.

(3) Site plan showing location of buildings, drives, parking areas, sidewalks and all other
improvements.

(4) The contractor who will perform and be responsible for all work, his telephone
number and address.

(5) A landscape plan which may be submitted after construction commences, but must be
approved by the Architectural Committee and implemented before occupancy. Front
yards shall be sodded to the pavement edge of the street unless this requirement shall
be waived in writing by the Architectural Committee. Side and rear yards shall also
be sodded. Foundation plants having a height of at least eighteen (18) inches shall be
planted along the front elevation. The Architectural Committee may in its discretion
require the planting of two (2) trees as part of its requirements.

Section 8. Procedure. Each owner shall, in applying for the approval of the Architectural
Committee follow the following procedures:

(a) Each applicant shall submit an application to the Architectural Committee with
respect to any proposed improvement or material change in an improvement, together with the
required information and fee(s) as established by the Architectural Committee. The application
shall include such information as may be required by the application form adopted by the
Architectural Committee. The Architectural Committee may also require submission of samples
of building materials and colors proposed to be used. At the time of such submissions, the
applicant shall, if requested, submit to the Architectural Committee, such site plans, plans and
specifications for the proposed improvement, prepared and stamped by a registered Florida
architect or residential designer, and landscaping and irrigation plans, prepared by a registered
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landscape architect or designer showing all existing trees and major vegetation stands and a
surface water drainage plan showing existing and proposed design grades, contours relating to
the pre-determined ground floor finish elevation, pool plans and specifications, and a time

schedule for completion, all as reasonably specified by the Architectural Committee

(b) In the event the information submitted to the Architectural Committee is, in the
Architectural Committee's opinion, incomplete or insufficient in any manner, the Architectural
Committee may request and require the submission of additional or supplemental information.
The owner shall, within fifteen (15) days thereafter, comply with the request.

{c) No later than thirty (30) business days after receipt of all information required by
the Architectural Committee for final review, the Architectural Committee shall approve or deny
the application in writing. The Architectural Committee shall have the right to refuse to approve
any plans and specifications which are not suitable or desirable, in the Architectural Committee's
sole discretion, for aesthetic or any other reasons or to impose qualifications and conditions
thereon. In approving or disapproving such plans and specifications, the Architectural
Committee shall consider the suitability and aesthetics of the proposed improvements, the
materials of which the improvements are to be built, the site upon which the improvements arc
proposed to be erected, the harmony thereof with the surrounding area and the effect thereof on
adjacent or neighboring property. In the event the Architectural Committee fails to respond
within said thirty (30) day period, the plans and specifications shall be deemed approved by the
Architectural Committee

(d) Construction of all improvements shall be completed within the time period set
forth in the application and approved by the Architectural Committee

(e) In the event that the Architectural Committee disapproves any plans and
specifications, the applicant may request a rehearing by the Architectural Committee to
re-review the disapproved plans and specifications, The meeting shall take place no later than
thirty (30) days after written request for such meeting is received by the Architectural
Committee, unless applicant waives this time requirement in writing. The Architectural
Committee shall make a final written decision no later than thirty (30) days after such meeting.
In the event the Architectural Committee fails to provide such written decision within said thirty
(30) days, the plans and specifications shall be deemed approved.

D Upon continued disapproval, and unless the members of the Board and
Architectural Committee are the same, the applicant may appeal the decision of the Architectural
Committee to the Board within thirty (30) days of the Architectural Committee's written review
and disapproval. Review by the Board shall take place no later than thirty (30) days subsequent
to the receipt by the Board of the applicant's request therefor. If the Board fails to hold such a
meeting within thirty (30) days after receipt of request for such meeting, then the plans and
specifications shall be deemed approved. The Board shall make a final decision no later than
thirty (30) days after such meeting. In the event the Board fails to provide such written decision
within said thirty (30} days after such meeting, such plans and specifications shall be deemed
approved. The decision of the Architectural Committee, or if appealed, the Board, shall be final
and binding upon the applicant, its heirs, legal representatives, successors and assigns.
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Section 9, Alterations. Any and all alterations, deletions, additions and changes of any
type or nature whatsoever to then existing improvements or the plans or specifications previously
approved by the Architectural Committee shall be subject to the approval of the Architectural
Committee in the same manner as required for approval of original plans and specifications.

Section 10, Variances. The Association or Architectural Committee shall have the
power to grant variances from any requirements set forth in this Declaration or from the
Community Standards, on a case by case basis, provided that the variance sought is reasonable
and results from a hardship upon the applicant. The granting of a variance shall not nullify or
otherwise affect the right to require strict compliance with the requirements set forth herein or in
the Community Standards on any other occasion.

Section 11. Permits. In connection with any approved improvements, the Owner is
solely responsible to obtain all required building and other permits from all governmental
authorities having jurisdiction.

Section 12. Excavation. The Architectural Committee may establish and specify for any
Lot, prior to construction, standards and requirements relating to excavation, dirt and fill storage,
digging, back filling, etc., for utility trenches and house construction, the color and composition
of roofing matenials, color and composition of bricks, stucco or siding, types of windows and the
style of architecture. Such standards and requirements may include, but not necessarily be
limited to the following: off-site storage of fill, dirt or construction debris; stockpiling of fill
from utility trenches; back filling utility trenches; and the general appearance of the houses.
Such standards and requirements may vary from Lot to Lot and may be imposed by the
Architectural Committee in its sole discretion so as to minimize disruption of trees, tree roots,
existing ground cover or other natural features. Indiscriminate grading or trenching will be
strictly forbidden to minimize harm to natural features which protect and enhance the beauty and
privacy of the entire Properties and to encourage the aesthetic standards of the neighborhood.
Standards and requirements established by the Architectural Committee may be modified or
changed from time to time.

Section 13. Drainage. Notwithstanding anything contained herein to the contrary, no
change shall negatively affect drainage or drainage facilities serving either the Lot or the
Community, without proper remediation as required by the Architectural Committee

Section 14, Solar Deviges. To the fullest extent permitted by law, the Architectural
Committee shall have the right to regulate the design, aesthetics, placement, and method of
affixing solar collectors or other energy devices based upon renewable resources. These rights
are reserved to the Architectural Committee for the health, safety and welfare of not only the
Owner desiring to install such collectors or devices, but for the protection of all Owners in the
Community. It is not the intent of this Section to prohibit or have the affect of prohibiting such
collectors and/or devices.

Section 15. Television reception devices. No exterior television antenna may be

constructed or placed on a Home or elsewhere on a Lot. Each Owner may install a television
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satellite dish not in excess of twenty (20) inches in diameter, subject to prior written approval by
the Architectural Committee, obtained in accordance with this Article, of the design, aesthetics,
placement, and method of affixing such satellite dish.

Section 16.  Construction by Owners. The following provisions govern construction

activities after consent of the Architectural Committee has been obtained:

(a) Each Owner shall deliver to the Architectural Committee copies of all
construction and building permits as and when received by the Owner. Each construction site in
the Community shall be maintained in a neat and orderly condition throughout construction.
Construction activities shall be performed on a diligent, workmanlike and continuous basis.
Roadways, easements, swales, common areas and other such Areas in the Community shall be
kept clear of construction vehicles, construction materials and debris at all times. No
construction office or trailer shall be kept in the Community and no construction materials shall
be stored in the Community, subject, however, to such conditions and requirements as may be
promulgated by the Architectural Committee All refuse and debris shall be removed or
deposited in a confined or screened area on a daily basis. No materials shall be deposited or
permitted to be deposited in any canal or waterway or Common Area or other Lots in the
Community or be placed anywhere outside of the Lot upon which the construction is taking
place. No hazardous waste or toxic materials shall be stored, handled and used, including,
without limitation, gasoline and petroleum products, except in compliance with all applicable
federal, state and local statutes, regulations and ordinances, and shall not be deposited in any
manner on, in or within the construction or adjacent property or waterways. All construction
activities shall comply with such additional rules and regulations relating to the construction site
as promulgated by the Architectural Committee from time to time.

(b) There shall be provided to the Architectural Committee, a list, (name, address,
telephone number and identity of contact person), of all contractors, subcontractors, materialmen
and suppliers and the employees of each of them (collectively, "contractors") and changes to the
list as they occur during construction. Each contractor shall utilize those roadways and entrances
into the Community as are designated by the Architectural Committee for construction activities.
The Architectural Committee shall have the right to require that each contractor check in at the
designated construction entrances and to refuse entrance to persons and parties whose names are
not registered with the Architectural Committee

(©) Each Owner 1s responsible for ensuring compliance with all terms and conditions
of these provisions and of the Community Standards by all of its contractors. In the event of any
violation of any such terms or conditions by any contractor, or, in the opinion of the
Architectural Committee, the continued refusal of any contractor to comply with such terms and
conditions, after five (5) days notice and right to cure, the Architectural Committee shall have, in
addition to the other nights hereunder, the right to prohibit the violating contractor from
performing any further services in the Community.

(d) The Architectural Committee may, from time to time, adopt standards governing

the performance or conduct of owners and contractors within the Community. Each Owner and
contractor shall comply with such standards and cause its respective employees to also comply
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with same. The Architectural Committee may also promulgate requirements %O%e inserted in all
contracts relating to construction within the Community and, if so, each Owner shall include the
same therein.

Section 17, _ Inspection. There is specifically reserved to the Association and
Architectural Committee and to any agent or member of either of them, the right of entry and

inspection upon any portion of the Properties for the purpose of determination whether any
violation exists of the terms of any approval or the terms of this Declaration or the Community
Standards.

Section 18. Violation. If any improvement shall be constructed or altered without prior
written approval of the Architectural Committee, or in a manner which fails to conform with the
approval granted, the Owner shall, upon demand of the Association or Architectural Committee,
cause such improvement to be removed, or restored until approval is obtained or in order to
comply with the plans and specifications originally approved. The Owner shall be liable for the
payment of all costs of removal or restoration, including all costs and attorneys' fees incurred by
the Association or Architectural Committee The costs and fees shall be deemed a Special
Assessment and enforceable pursuant to the provisions of this Declaration. The Architectural
Committee and/or Association is specifically empowered to enforce the architectural and
landscaping provisions of this Declaration and the Community Standards, by any legal or
equitable remedy.

Section 19.  Court Costs. In the event of litigation to determine the propriety of any
constructed improvement or to cause the removal of any unapproved improvement, the
Association and/or Architectural Committee shall be entitled to recover court costs, expenses and
attorneys' (and paralegals') fees in connection therewith.

Section 20. Certificate. In the event that any Owner fails to comply with the provisions
contained herein, the Community Standards, or other rules and regulations promulgated by the
Architectural Committee, the Association and/or Architectural Committee may, in addition to all
other remedies contained herein, record a Certificate of Non-Compliance against the Lot stating
that the improvements on the Lot fail to meet the requirements of this Declaration and that the
Lot is subject to further enforcement remedies.

Section 21, _Fines. In the event of a violation of the provisions contained herein, the
Community Standards, or other rules and regulations promulgated by the Architectural
Committee, the Association shall also have the right to levy a fine against the non-complying
party of up to $25.00 per day until the violation is cured. The fine shall be a Special Assessment
and enforceable pursuant to the provisions of this Declaration.

Section 22. Certificate of Occupancy. Prior to the occupancy of any improvement

constructed or erected on any Lot by other than Declarant, or its designees, the Owner thereof
shall obtain a certificate of occupancy from the appropriate governmental authority.
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Section 23. Community Standards. The Association may, from time to time, adopt,

publish or modify Community Standards. The Community Standards shall not require any
Owner to alter any approved improvements previously constructed.

Until the Community Completion Date, the prior consent of Declarant concerning the
adoption of, and any changes to, the Community Standards must first be had and obtained, which
may be granted in its sole discretion.

Section 24. Exemption. Notwithstanding anything to the contrary contained herein, or in
the Community Standards, any improvements of any nature made or to be made by the Declarant

including, without limitation, improvements made or to be made to the Common Area, or any
Lot, shall not be subject to the review of the Architectural Committee, Association, or the
provisions of the Community Standards.

Section 25, Exculpation. Neither the Declarant, the Association, the directors or officers
of the Association, the Architectural Committee, the members of the Architectural Committee,
nor any person acting on behalf of any of them, shall be liable for any cost or damages incurred
by any Owner or any other party whatsoever, due to any mistakes in judgment, negligence or any
action of the Declarant, the Association, Architectural Committee or their members, officers, or
directors, in connection with the approval or disapproval of plans and specifications. Each
Owner agrees, individually and on behalf of its heirs, successors and assigns by acquiring title to
a Lot, that it shall not bring any action or suit against the Declarant, the Association or their
respective directors or officers, the Architectural Committee or the members of the Architectural
Committee, or their respective agents, in order to recover any damages caused by the actions of
the Declarant, Association, or Architectural Committee or their respective members, officers, or
directors in connection with the provisions of this Article. The Association does hereby
indemnify, defend and hold the Declarant and the Architectural Committee and each of its
members, officers, or directors harmless from all costs, expenses, and liabilities, including
attorneys' fees, of all nature resulting by virtue of the acts of the Ownmers, Association,
Architectural Committee or their members, officers and directors. Neither the Declarant, the
Association or its directors or officers, the Architectural Committee or its members, nor any
person acting on behalf of any of them, shall be responsible for any defects in any plans or
specifications or the failure of same to comply with applicable laws or code nor for any defects
in any improvements consiructed pursuant thereto. Each party submitting plans and
specifications for approval shall be solely responsible for the sufficiency thereof and for the
quality of construction performed pursuant thereto.

ARTICLE XI
LAND USE AND BUILDING TYPE; MATERIALS

No Lot shall be used except for residential purposes and such other purposes set forth in
this Declaration. No building or other improvement of any type shall be erected, altered,
installed, placed or permitted to remain on any Lot other than a detached single family residence
together with customary outbuildings and swimming pool as approved by the Architectural
Committee. All Homes must have 80% stucco or brick on the front elevation facing the street or
utilize Hardi-Board for the front elevation. No vinyl or aluminum siding shall be allowed unless
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other approved materials shall be unavailable and unless specifically approved by the

Architectural Committee. All driveways shall be concrete. All Homes constructed or erected on

the corner lots adjacent to the main entrance or the corner lots adjoining any other access road at

its intersection with Pedrick Road must be brick or stucco on the front and sides of the residence.

ARTICLE XII
SUBDIVISION OF LOT

No Lot shall be re-subdivided except by Declarant. This provision shall not prohibit any
Owner from conveying any part of his Lot to the Owner of an adjacent lot, provided that the
Declarant has approved such conveyance in writing and provided further that such is done in
accord with City of Tallahassee subdivision regulations. Such approval shall be in the sole
discretion of the Declarant.

ARTICLE XIII
DWELLING SIZE; MINIMUM ROOF PITCH

No dwelling shall be perrmtted on any Lot unless the ground floor area (heated and air
conditioned space) of the main structure contains at least 1,700 square feet for a one-story
dwelling, exclusive of open porches, patios, terraces, storage areas and garages, and at least 900
square feet for the first floor of a dwelling of more than one story, exclusive of patios, terraces
and other areas not under roof, but inclusive of open porches, storage areas and garages under
roof, provided that the floor areas of the entire dwelling contains at least 1,700 square feet,
exclusive of all open porches, patios, terraces, storage areas and garages. No dwelling shall
exceed two and one-half stories in height (excluding basements). Unless otherwise specifically
approved by the Architectural Committee, the minimum roof pitch shall not be less than 7° or
more than 12” and roof covering shall be an architectural shingle approved by the Architectural
Commitiee.

ARTICLE XIV
BUILDING, DRIVEWAY AND FENCE LOCATION
AND SIGHT RESTICTIONS

Building locations shall be approved by the Architectural Committee, provided, however,
no building shall be located on any Lot: nearer than twenty (20) feet to the front Lot line; nearer
than twenty (20) feet to the rear Lot line; nearer than seven and one-half (7 4) feet to a side-
interior Lot line or any combination of setbacks on each side that equals at least fifteen (15) feet,
provided that no setback shall be less than five (5) feet; or nearer than fifteen (15) feet to any
side street line. For the purpose of this article, eaves and steps shall not be considered as a part
of a building, provided, however, that this shall not be construed to permit any portion of a
building to encroach upon another site. No driveway shall be located nearer than five (5) feet to
an interior Lot line except a back-up or turn-around pad may be located as near as one (1) foot to
an interior Lot line. No fence shall be located nearer to the front Lot line than the rear of the
primary building. The location and design of any fence must be approved by the Architectural
Committee in accordance with Article X of this Declaration. The detached single-family
residences shall face the street. No landscaping or other improvement which obstructs horizontal
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permitted to remain on any Lot within any triangular area formed by street lines and a line
connecting them at points twenty (20) feet from the intersection of the street lines. In the case of
a rounded corner, the twenty (20) feet shall be measured from an angle instead of a curve. The
same sight line limitations shall apply to that area of every Lot within the ten (10) foot radius
emanating from the intersection of any boundary line of a Lot with the edge of the driveway
pavement.

Trees may be planted and maintained by an Owner within any of these areas if the foliage
line is maintained at a sufficient height to prevent obstruction of such sight lines. The
Architectural Committee may, in its sole discretion, grant variances to the restrictions provided
for in this Article.

ARTICLE XV
GARAGES AND CARPORTS

Each building shall have a garage attached thereto together with a functioning garage
door. The Owner of each Lot shall ensure that the garage door is kept closed at all times except
when entering or exiting the garage. Side entry garages may be required for lots having a width
of 110 feet measured at the building envelope for the residence.

ARTICLE XVI
NUISANCES

No activity shall be conducted upon the Properties which constitutes a nuisance under
applicable law. No illegal, noxious or offensive activity shall be permitted or carried on upon
any part of any Lot or Common Area.

ARTICLE XVII
TEMPORARY STRUCTURES

No trailer, shed, shack, garage, barn, basement, tent, storage building, or other temporary
building shall be moved to, erected on, or used on any Lot at any time for a residence, workshop,
office, or storage room, either permanently or temporarily.

ARTICLE XVIII
SIGNAGE

No signage shall be allowed within the Properties without the express written approval of
the Architectural Committee; provided, however, that subject to the express written approval of
the Architectural Committee, Qwners shall be allowed to displayed to the public view on any
Lot, one (1) professionally lettered sign of not more than five (5) square feet to advertise the
property for sale or lease. Prior to the placement, erection, or construction of any signage within
the Properties or on a Lot, a request for approval shall be submitted to the Architectural
Committee in writing, accompanied by detailed plans and drawings of the proposed signage and
the location and size of the signage. Notwithstanding the foregoing, the Declarant shall have the
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right to use such signs as the Declarant deems appropriate to promote the sale of improved or
unimproved Lots.
ARTICLE XIX
ANIMALS AND CROPS

No animals, livestock or poultry of any kind shall be raised, bred or kept on any Lot,
provided, however, domestic dogs, cats or other common household pets may be kept, provided
they are not kept, bred or maintained for any commercial purpose, and provided further that no
more than two (2) such pets shall be kept on any Lot without the approval of the Architectural
Committee, and provided further the Owners shall maintain all such pets, pens and structures
intended for their use, in a clean and sanitary manner and in a manner which does not create a
nuisance to other Owners. In furtherance and not in limitation of the foregoing, the owners of
the pets shall be responsible for removing from Lots, Common Areas, and easement areas, any
excrement from their pets. No pen, doghouse or other structure intended for an animal shall be
constructed or allowed to remain on any Lot unless approved by the Architectural Committee in
accordance with Article X of this Declaration. All pets shall at all times be confined within the
Owner’s dwelling; securely on a leash; or under strict voice control or the control of such other
pet containment devices. There shall be no planting or maintenance of crops, vegetables or
ornamental plants except for approved landscaping and except for domestic purposes. No garden
area for such approved domestic crops or vegetables shall be visible from any street.

ARTICLE XX
RADIO AND TELEVISION ANTENNA, SPORTS EQUIPMENT AND TANKS

No exterior radio, television or satellite antenna may be constructed, installed, or placed
on a Home, or elsewhere on the Properties, without the prior written approval of the
Architectural Committee, obtained in accordance with Article X, of the design, aesthetics,
placement, and method of affixing such antenna. Sports and play equipment such as basketball
goals and playground equipment shall be located to the rear of the dwelling in a manner in which
it is not visible from any street. No tank, container, or cylinder for the storage of fuel, gas, water
or other substance, shall be placed or permitted to remain on any Lot, unless the tank is
completely buried below ground and location of the tank is approved by the Architectural
Committee; provided, however, that appurtenant valves and meters need not be buried below
ground.

ARTICLE XXI
MAIL BOXES

No mail box or paper box or other receptacle of any kind for use in the delivery of mail,
newspapers, magazines or similar materials shall be erected or located on the Properties unless
and until the size, location and type of material for said boxes or receptacles shall have been
approved by the Architectural Committee in accordance with Article X of this Declaration.
Neither mail boxes nor other structures shall be located upon City of Tallahassee right-of-way,
utility easements or “buffer areas.”
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Each Owner shall maintain the landscaping, including the trees, shrubs and grass within
the boundaries of his or her Lot, and the exterior of the Home and other improvements located on
the Lot, in a neat and attractive condition and in good repair. The Owner of a Lot shall not
locate, or permit to remain on its Lot, any wall, bank, hedge, shrub, bush, tree or other thing,
natural or artificial, if the location of same will obstruct the vision of a motorist and constitute a
safety hazard, upon any of the streets within or providing access to the Properties. If an Owner
shall fail to maintain or make the repairs or replacements which are the responsibility of such
Owner, then upon vote of a majority of the Board of Directors and after not less than ten (10)
days notice to the Owner, the Association shall have the right (but not the obligation) to enter
upon (or arrange for the entry upon) such Lot and provide (or arrange for the provision of) such
maintenance or make such repairs and replacements as it deems necessary or appropriate, and the
cost thereof shall be payable to the Association by such Owner within ten (10) days after the
delivery to the Owner of a demand for payment. Amounts due hereunder shall be referred to as
Special Assessments. Such amounts may be enforced and collected, together with interest and
attorneys’ fees, in the manner assessed, enforced, and collected under Article VIII. For the
purpose solely of performing the maintenance authorized by this paragraph, the Association’s
agents and employees shall have the right, after reasonable notice to the owner, to enter upon any
such Lots between the hours of 7:00 a.m. and 6:00 p.m.

ARTICLE XXIII
RECREATIONAL VEHICLES AND ACTIVITIES

No boat, trailer, motorcycle, motor home, mobile home, camper, van, plane, or
recreational vehicle of any type, may be parked nor stored on any street or any Lot except within
an enclosed garage or otherwise screened from view from the street or neighboring Lots. The
pursuit of hobbies or other activities, including, but not limited to, work on vehicles or other
mechanical devices and woodworking, which tend to result in disorderly, unsightly or unkempt
conditions, shall not be pursued or undertaken except within an enclosed garage.

ARTICLE XXIV
ACCESS TO OTHER PROPERTY

Except for the Declarant, no Owner shall permit or otherwise authorize any portion of
any Lot to be utilized as an easement, roadway, driveway, street or other means or method of
access, ingress or egress to areas or property not included within the Properties. The purpose of
this provision is to preserve and protect the integrity of the exterior boundaries of the Properties,
and to preclude and prohibit any break in those boundaries by any easement, roadway, driveway
or street granted, permitted or otherwise created by any Owner other than the Declarant. The
Declarant reserves the right to grant such easements or create such roadways upon land or lots
owned by the Declarant as the Declarant, in the Delcarant’s sole discretion, determines
necessary, appropriate or desirable.
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No two (2), three (3) or four (4) wheel motorized recreational vehicle, e.g., go cart, all
terrain vehicle, etc., shall be operated on any portion of the Properties, provided, however, the
Board or the Declarant may approve certain motorized vehicles designed so as not to disturb the
neighborhood, such as electric golf carts, for transportation.

ARTICLE XXVI
GARBARGE AND REFUSE DISPOSAL

No trash, scraps, litter, leaves, limbs, clippings, garbage, rubbish, debris, waste material,
or other refuse shall be deposited or allowed to accumulate or remain on any part of any Lot or
the Common Areas, except in sanitary receptacles or containers located and installed in the
manner approved by the Architectural Committee. All equipment for the storage or disposal of
such material shall be kept in a clean and sanitary condition and shall not be visible from the
street nor from any private or common driveway, except for those time designated for collection
by the appropriate waste management and collection authority. Owners shall make individual
arrangements for the prompt and regular removal of all garbage, refuse and trash from the Lot.
No fires for the burning of trash, leaves, clippings, or other debris or refuse shall be permitted on
any part of any Lot or the Common Areas.

ARTICLE XXVII
OWNERS’ LIABILITY

Section 1. Right to Cure. Should any Owner or any person, firm or entity claiming by,
through or under Owner, do any of the following:

(a) Fail to perform its responsibilities as set forth herein or otherwise breach the
provisions of the Declaration; or

(b) Cause any damage to any improvement or Common Area; or

(c) Impede the Declarant or Association from exercising its rights or performing its
responsibilities hereunder; or

(d) Undertake unauthorized improvements or modifications to a Lot or to the
Common Area; or

(e) Impede the Declarant from proceeding with or completing the development of the
Community, as the case may be.

Then, the Declarant and/or the Association where applicable, after reasonable prior
written notice, shall have the right, through its agents and employees, to cure the breach,
including, but not limited to, the entering upon the Lot and/or Home and causing the default to
be remedied and/or the required repairs or maintenance to be performed, or as the case may be,
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remove unauthorized improvements or modifications. The cost thereof, plus reasonable
overhead costs and attorneys, fees incurred shall be assessed against the Owner as a Special
Assessment or otherwise, as the case may be.

Section 2.  Non-Monetary Defaults. In the event of a violation other than the

nonpayment of any Assessment or other monies, of any of the provisions of this Declaration, the
Declarant or Association or any other Owner shall notify the party violating such provisions of
the violation, by written notice. If such violation is not cured as soon as practicable and in any
event within seven (7) days after such written notice, the party entitled to enforce same may, at
its option:

(a) Commence an action to enforce the performance or to enjoin the violation or
breach or for equitable relief as may be necessary under the circumstances, including injunctive
relief, without bond; and/or

(b) Commence an action to recover damages; and/or
(<) Take any and all action reasonably necessary to correct the violation or breach.

All expenses incurred in connection with the violation or breach, or the commencement
of any action including reasonable attorneys' (and paralegals') fees at all levels including appeals,
bankruptcy and collections, shall be assessed against the Owner, as a Special Assessment or
otherwise, and shall be immediately due and payable without further notice.

Section 3. No Waiver. The failure to enforce any right, provision, covenant or condition
in this Declaration, shall not constitute a waiver of the right to enforce such right, provision,
covenant or condition in the future.

Section 4, _Rights Cumulative. All rights, remedies, and privileges granted to the

Declarant and/or Association and/or Architectural Committee pursnant to any terms, provistons,
covenants or conditions of this Declaration, or Community Standards, shall be deemed to be
cumulative, and the exercise of any one or more shall neither be deemed to constitute an election
of remedies, nor shall it preclude any of them from pursuing such additional remedies, rights or
privileges as may be granted or as it might have by law.

Section 5. Enforcement By or Against Other Persons. In addition to the foregoing, this

Declaration or Community Standards may be enforced by Declarant and/or Association by any
procedure at law or in equity against any person violating or attempting to violate any provision
herein, to restrain such violation, to require compliance with the provisions contained herein, to
recover damages, or to enforce any lien created herein. The expense of any litigation to enforce
this Declaration or Community Standards shall be borme by the person against whom
enforcement is sought, provided such proceeding results in a finding that such person was in
violation of this Declaration or the Community Standards.

Section 6. Fines. In addition to the fines established herein, and all other remedies
provided for in this Declaration, if and to the extent permitted by law, the Association shall have
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the right to impose additional fines on an Owner for failure of an Owner, or persons, firms or
entities claiming by, through or under the Owner, to comply with any provisions of this
Declaration, Rules and Regulations, or Community Standards, provided, however, that the
Association grant reasonable notice and opportunity to be heard. The decisions of the
Association shall be final. Fines shall be in such reasonable and uniform amounts as the
Association shall determine and shall be assessed against the Owner as a Special Assessment.

ARTICLE XXVIII
RIGHTS OF DECLARANT

Section 1. Sales and Administrative Officc. For so long as the Declarant, or his

nominee(s), owns any property in the Community or affected by this Declaration or maintains a
sales and/or administrative office, the Declarant, or his nominee(s), shall have the right to take
such action reasonably necessary to transact any business necessary to administer his interests,
consummate the development of the Community and sales and/or leasing of Lots and/or Homes
and/or other properties owned by Declarant. This right shall include, but not be limited to, the
right to maintain models, sales or administrative offices and parking associated therewith, have
signs on any portion of the Properties, including Common Area, employees in the models and
offices, use of the Common Area and to show Lots. The sales and administrative office and
signs and all items pertaining to development, sales and administration remain the property of
the Declarant, or his nominees.

Section 2. Modification. The development and marketing of the Community will
continue as deemed appropriate in Declarant's sole discretion, and nothing in this Declaration or
Community Standards, or otherwise, shall be construed to limit or restrict such development and
marketing. It may be necessary or convenient for the development of the Community to, as an
example and not a limitation, amend the Plat and/or Master Plan, modify the boundary lines of
the Common Area, grant easements, dedications, agreements, licenses, restrictions, reservations,
covenants, rights-of-way, and to take such other actions which Declarant, his nominees, or his
agents, affiliates, or assignees may deem necessary or appropriate. The Association and Owners
shall, at the request of the Declarant, execute and deliver any and all documents and instruments
which Declarant deems necessary or convenient, in his sole and absolute discretion, to
accomplish the same.

Section 3. Promotional Events. Prior to the Community Completion Date, Declarant and
his nominees shall have the right, at any time, to hold marketing and promotional events within

the Community and/or on the Common Area without any charge for use. Declarant or his
nominees, agents, affiliates, or assignees shall have the right to market the Community and Lots
in advertisements and other media by making reference to the Community, including, but not
limited to, pictures of drawings of the Community, Common Area, Lots and Homes constructed
in the Community.

Section 4. Use by Prospective Purchasers. Prior to the Community Completion Date, the
Declarant and his nominees shall have the right, without charge, to use the Properties and
Common Area for the purpose of entertaining prospective purchasers of Lots or Homes, portions
of the Properties or other properties.
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Section 5. Franchise. The Declarant may grant franchises or concessions to commercial
concerns on all or part of the Common Area and shall be entitled to all income derived
therefrom.

Section 6, Easements. Until the Community Completion Date, Declarant reserves the
exclusive right to grant, in his sole discretion, easements, permits and/or licenses for ingress and
egress, drainage, utilities service, maintenance, security systems, cable t.v., and other purposes
over, upon and across the Properties so long as any said easements do not materially and
adversely interfere with the intended use of Lots previously conveyed to Owners. Declarant
shall have the sole right to any fees of any nature associated therewith, including, but not limited
to, license or similar fees on account thereof. The Association and Owners will, without charge,
if requested by Declarant: (a) join in the creation of such easements, etc. and cooperate in the
operation thereof; and (b) collect and remit fees associated therewith, if any, to the appropriate
party. The Association will not grant any easements, permits or licenses to any other entity
providing the same services as those granted by Declarant, nor will it grant any such easement,
permit or license prior to the Community Completion Date without the prior written consent of
Declarant which may be granted or denied in its sole discretion.

Section 7. _Right to Enforce. The Declarant has the right, but not the obligation, to

enforce the provisions of this Declaration and the Community Standards and to recover all costs
relating thereto, including attorneys' fees at all levels of proceeding. Such right shall include the
right to perform the obligations of the Association and to recover all costs incurred in doing so.

Section 8, Additional Development. In the event the Declarant does not subject all

proposed real property in the Community to this Declaration, or after submission withdraws
portions of the Properties from the operation of the Declaration, the Declarant or his nominees
may, but is not obligated to, subject to governmental approvals, create other forms of residential
property ownership or other improvements of any nature on the property not subjected to or
withdrawn from the operation of this Declaration. The Declarant shall not be liable or
responsible to any person or entity on account of its decision to do so or to provide, or fail to
provide, the amenities and/or facilities which were originally planned to be included in such
areas. If so designated by Declarant, owners or tenants of such other forms of housing or
improvements upon their creation, may share in the use of all or some of the Common Area and
other facilities and/or roadways which remain subject to this Declaration. The expense of the
operation of such facilities shall be allocated to the various users thereof, if at all, as determined
by Declarant.

Section 9. Representations. The Declarant makes no representations concerning

development in the Community both within the boundaries of the Properties including, but not
limited to, the number, design, boundaries, configuration and arrangements, prices of all Lots or
Homes and buildings in all other proposed forms of ownership and/or other improvements on the
Properties or in the Community or adjacent or near the Community, including, but not limited to,
the size, location, configuration, elevations, design, building materials, height, view, airspace,
number of dwellings, number of buildings, location of easements, parking and landscaped areas,
services and amenities offered.
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Section 10, CATV. Declarant reserves unto himself and his nominees, successors,

assigns and licensees the right, but not the obligation, to enter into one or more contracts for the
exclusive provision of one or more master cable and telecommunications receiving and
distribution systems and electronic surveillance systems for all or any part of the Community,
and such systems so designated by Declarant shall be the sole systems available for such purpose
to serve the Lots. Declarant reserves unto itself and its nominees, successors, assigns and
licensees a perpetual and exclusive right, privilege, easement and right-of-way across, over and
upon the Properties for the installation, construction and maintenance of such systems together
with a perpetual and exclusive right, privilege and easement of unlimited ingress and egress,
access, over and upon the Properties for installing, constructing, inspecting, maintaining,
altering, moving, improving and replacing facilities and equipment constituting such systems. If,
and to the extent, services provided by such systems are to serve all of the Lots, then the cost of
the services may, as determined by Declarant, be Operating Costs of the Association and shall be
assessed as a part of the Assessments. If any services provided by the system are provided only
to some, but not all, of the Lots, then the cost of any such services shall be an expense for the
benefit of the respective Lot to be assessed as a Special Assessment, or a direct charge by the
provider, as the case may be. Declarant has the right to receive, on a perpetual basis, a portion of
the revenues derived from such systems as agreed, from time to time, between the provider of
such system and Declarant.

Section 11. Non-Liabilitv. Neither Association or Declarant shall in any way or manner
be held liable or responsible for any violation of this Declaration by any other person or entity.
Neither Declarant nor Association make any representations whatsoever as to the security of the
Properties, or Lots. The Association and each Owner does hereby hold Declarant and
Association harmless from any loss or claim arising from the occurrence of any crime or other
act. Neither the Association, nor the Declarant, shall in any way be constdered insurers or
guarantors of security within the Properties, or Lots. All Owners specifically acknowledge that
the Properties may have a perimeter security system, such as fences, walls, hedges, or the like on
certain perimeter areas. Neither the Association nor the Declarant shall be held liable for any
loss or damage by reason or failure to provide adequate security or ineffectiveness of security
measures undertaken. All Owners and occupants of any Lot, and tenants, guests and invitees of
any Owner, as applicable, acknowledge that the Association, its Board and officers, Declarant,
his nominees or assigns, and the Architectural Committee and its members do not represent or
warrant that any fire protection system, burglar alarm system or other security system designated
by or installed according to guidelines established may not be compromised or circumvented,
that any fire protection or burglar alarm systems or other security systems will prevent loss by
fire, smoke, burglary, theft, hold-up, or otherwise, nor that fire protection or burglar alarm
systems or other security systems will in all cases provide the detection or protection for which
the system is designed or intended.

Section 12. Reserved Rights. The Declarant shall have all rights and privileges reserved

to it elsewhere in this Declaration.

Section 13, Duration of Rights. The rights of Declarant set forth in this Declaration

shall, unless specifically provided to the contrary herein, extend for a period of time ending upon
the earlier of: (i) when neither Declarant nor any nominee of Declarant has any further interest
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of any kind in the Properties and/or Community; or (ii) five (5) years after the Community
Completion Date; or (iii) a relinquishment by Declarant in a statement in writing placed in the
Public Records; or (1v) twenty-five (25) years after the date of the recording of this Declaration
in the Public Records.

ARTICLE XXIX
ASSIGNMENT OF POWERS

All or any part of the rights, exemptions and powers and reservations of the Declarant, as
the case may be, herein contained may be conveyed or assigned to other persons or entities by an
instrument in writing duly executed, acknowledged, and recorded in the Public Records.

ARTICLE XXX
GENERAL PROVISIONS

Section 1. Enforcement. Declarant, the Association, or any Owner, shall have the right
to enforce, by any proceeding at law or in equity, including injunctive relief, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration, or by the Board, or the Declarant, as provided herein. The failure
of the Declarant, the Association or any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. _Severability. Invalidation of any of the provisions of this Declaration, as
amended from time to time, by judgment or court order shall in no way affect any other
provisions which shall remain in full force and effect.

Section 3, Annexation. Until the Community Completion Date, additional residential
property and common areas may be annexed to the Properties by Declarant. Except for
applicable governmental approvals (if any), no consent to such annexation shall be required from
any other party (including, but not limited to, Association, Owners or any Lender). Such
annexed lands shall be brought within the provisions and applicability of this Declaration by the
recording of an Annexation Notice in the Public Records. The Annexation Notice shall refer to
this Declaration and, by doing so, shall, unless specifically otherwise provided, incorporate by
reference all the covenants, conditions and restrictions of this Declaration, thereby subjecting the
annexed lands to the covenants, conditions and restrictions contained in this Declaration as fully
as though the annexed lands were described herein as a portion of the Properties. The
Annexation Notice may contain additions to, deletions from, or modifications of, the covenants,
conditions and restrictions contained in this Declaration as deemed appropriate by Declarant and
as the Declarant may deem necessary to reflect the different character, if any, of the annexed
lands.

After the Community Completion Date, additional lands may be annexed with the

consent of the Board and membership of the Association obtained as set forth in Section 10 of
this Article, and compliance with applicable governmental requirements.
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Section 4. Withdrawal. Until the Community Completion Date, any portions of the
Properties (or any additions thereto) may be withdrawn by Declarant from the provisions and
applicability of this Declaration, by recording a Withdrawal Notice in the Public Records. The
right of Declarant to withdraw portions of the Properties shall not apply to any Lot which has
been conveyed to an Owner unless that nght is specifically reserved in the instrument of
conveyance or the prior written consent of the Owner is obtained. The withdrawal of any portion
of the Properties shall not require the consent or joinder of any other party (including, but not
limited to, Association, Owners, or any Lender).

Section 5. Paramount Right. Notwithstanding anything to the contrary herein, prior to
the Community Completion Date, the Declarant shall have the paramount right to dedicate or
convey (by absolute conveyance, easement or otherwise), any portions of the Properties, for
various public purposes, or to make any portions of the Properties part of the Common Area, or
to create and/or implement a taxing district which may include all or any portion of the
Properties.

Section 6, Vacating Recorded Plat. If required by applicable law or government
regulation, Declarant will not vacate any portion of a Plat which provides for open space, unless
it vacates the entire Plat of record.

Section 7. Dissolution. In the event of the dissolution of the Association, without
reinstatement within thirty (30) days, other than incident to a merger or consolidation, any
Owner may petition the Circuit Court of the appropriate Judicial Circuit of the State of Florida
for the appointment of a receiver to manage the affairs of the dissolved Association and to
manage the Common Area in the place and instead of the Association, and to make such
provisions as may be necessary for the continued management of the affairs of the dissolved
Association and the Common Area.

Section 8. QOwner. In the event of dissolution of the Association or a termination of this
Declaration, except as specified to the contrary by Declarant, the Properties and each Lot shall
continue to be subject to the provisions of this Declaration, including, but not limited to,
Assessments, Each Owner shall continue to be personally obligated to the successors or assigns
of the Association and/or Declarant, as the case may be, for Assessments to the extent that
Assessments are required to enable the successors or assigns of the Association and/or Declarant
to properly maintain, operate and preserve the Common Area. The provisions of this Section
shall only apply with regard to the maintenance, operation and preservation of those portions of
the Properties which had been Common Area and continues to be so used for the common use
and/or enjoyment of the Owners.

5 e C ership. No provisions
contalned herem shail prevent Declarant Sw1ft Creek Partnershxp or Declarant s contractors or
subcontractor from performing such work and activities as it deems necessary or advisable in
connection with the development of the Properties, nor shall such provisions in any way prevent
the Declarant from maintaining such sign or signs on the Properties as Declarant deems
necessary or desirable for the sale or other disposition thereof, nor shall such provisions in any
way prevent the use of a Lot and dwelling thereon as a model home and/or sales office by

34




RE%I@%B!SQ
PUBLIC ﬂ!CGgggttEON CNTY FL

B, 2548 pc: ege73

BOI !NZER CLEﬁK 6? COURTS

Declarant or Declarant’s assignees, including the use of the garage as a sales office thereby
rendering the garage nonfunctional.

Section 10. Amendment. The covenants and restrictions of this Declaration shall run
with and bind the Properties for a term of twenty (20) years from the date this Declaration is
recorded in the Public Records, after which time they shall be automatically extended for
successive periods of ten (10) years, unless the Owners of all Lots and the holders of all first
mortgages encumbering the Lots join in a written instrument recorded in the Public Records,
agreeing to terminate these covenants and restrictions. The Declarant shall have the unrestricted
right, at any time until the Community Completion Date, to amend, modify, or otherwise change
this Declaration as it, in its sole discretion, deems appropriate. After the Community Completion
Date, except as provided to the contrary herein or as otherwise consented to by Declarant, this
Declaration may be amended at any time, and from time to time, upon the recordation of an
instrument executed by the Association upon vote of: (i) seventy-five percent (75%) of the
Board; and (ii) those persons or firms entitled to vote seventy-five percent (75%) of all votes of
each class of voting membership in the Association who are entitled to vote on the matter as set
forth in the Articles and By-Laws. Until the Community Completion Date, the Declarant's
written consent to any amendment must first be obtained. No amendment, whether before or
after the Community Completion Date, shall affect the rights of Declarant without the prior
written consent of the Declarant, which may be withheld in Declarant's sole discretion. No
amendment shall alter the subordination provisions of this Declaration without the prior approval
of any Lender enjoying the benefit of such provisions.

Notwithstanding anything contained herein to the contrary, if the prior written approval
of any governmental entity or agency having jurisdiction is required by applicable law or
governmental regulation for any amendment to this Declaration, including without limitation
such approval required pursuant to Section 11 of this Article, then the prior written consent of
such entity or agency must also be obtained.

Section 11. FHA/VA Approval. As long as there are outstanding any mortgages insured

or guaranteed by the Federal Housing Administration or the Veterans Administration, the
following actions will require prior approval of the Federal Housing Administration or the
Veterans Administration: annexation of additional properties, dedication of Common Area and
amendment of this Declaration.

Section 12. Authority of Association. Except when a vote of the membership of the

Association is specifically required, all decisions, duties, and obligations of the Association
hereunder may be made by the Board. The Association and Owners shall be bound thereby.

fembe No judicial or
administrative proceedlng shall be commenced or prosecuted by the Assomatlon unless approved
by a vote of seventy-five (75%) percent of the Owners. This Section shall not, however, apply
to:

(a) actions brought by the Association to enforce the provisions of this Declaration
(including, without limitation, the foreclosure of liens or Community Standards),
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(b) the imposition and collection of Assessments as provided in this Declaration;

(c) proceedings involving challenges to ad valorem taxation or;
(d) counterclaims brought by the Association in proceedings instituted against it.

This Section shall not be amended unless the prior written approval of Declarant is
obtained, which may be granted or denied in its sole discretion.

Section 14. Notices. Any notice required to be sent to any person, firm, or entity under
the provisions of this Declaration shall be deemed to have been properly sent when mailed,
postpaid, to the last known address at the time of such mailing.

ARTICLE XXXI
ADDITIONAL SPECIAL PROVISIONS; PEDRICK ROAD FENCES; DAMAGE TO
SIDEWALKS OR OTHER INFRASTRUCTURE; DEVELOPER’S RIGHT TO AMEND

; eme Fences ¢ ad. All Lots which shall
border Pednck Road rnust have a fence a]ong the rear propcrty line installed concurrently with
construction of a Home on such Lot. Fences shall be installed with the finished side displayed to
the Pedrick Road right-of-way. All fences shall be installed so as to connect to the fence on
adjacent lots. All fences shall be of the identical materials, height, construction and appearance
as determined by the Architectural Committee.

] alks and : : ire. Owners of Lots in the
Commumty shall be responsuble for damage to 51dewa1ks curbs utlllty lines, stormwater
facilities and other infrastructure constructed by developers of Swift Creek Woods, where such
damage has been occasioned by such owners, or such owners’ agents, licensees, invitees,
material men or sub-contractors. The acceptance of infrastructure improvements by the City of
Tallahassee shall be deemed conclusive as to the developer’s construction of such facilities in
terms of quality workmanship and suitability.

THE OWNERS OF LOTS IN SWIFT CREEK WOQODS AND/OR THEIR
RESPECTIVE BUILDERS ARE ADVISED THAT THE FAILURE TO PROPERLY REPAIR
SUBDIVISION INFRASTRUCTURE (INCLUDING WITHOUT LIMITATION, SIDEWALKS
AND CURBS) DAMAGED BY SUCH OWNER OR BUILDER OR THEIR EMPLOYEES,
AGENTS, LICENSEES, INVITEES, MATERIAL MEN OR SUB-CONTRACTORS, MAY
RESULT IN THE DENIAL OF THE CERTIFICATE OF OCCUPANCY BY THE CITY OF
TALLAHASSEE FOR IMPROVEMENTS CONSTRUCTED UPON SUCH LOT(S) UNTIL
SUCH DAMAGE SHALL BE PROPERLY REPAIRED.

Section 3. Applicability of Covenants. This Declaration shall be applicable only to the

platted Lots and Common Area as shown on the Plat as accepted by Leon County, Florida, and
recorded in the public records thereof.
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IN WITNESS WHEREQF, the undersigned, being the Declarant hereunder, has
hereunto set its hand and seal this % day of Julfj , 2001,

Witnesses: Declarant:

2 4 Wbt f

anaging Trustee

Printed Name: _ v . A

)

M. Elaine Hebenthal

Printed Name:

Catherine H. Speidel

STATE OF FLORIDA
COUNTY OF LEON

BEFORE ME, the undersigned authority, appeared this 9_\/-&, day of
Salan , 2001, Byron B. Block, who is personally known to me or who has
produced for me as identification, and who
acknowledged voluntarily and knowingly executing the foregoing AMENDMENT TO
THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
SWIFT CREEK WOQODS for the purposes and consideration therein expressed, and who
did not take an oath,

\)
\\\\g?,\gg?%;a?ﬁgé;’j@ M. o Yol oA

- '~
- o L) < f
F j’lﬁ?’w 122 (;%%‘ Z Notary Signature
- [ ° =
S4i T eie 3%E
= s s =TIy M. Elaine Hebenthal
=z 653172 T -
Z5%, )#gf O SLES Notary Printed/Typed Name
'%?5?;«; v e TS
REOVRSINAS My Commission Expires:

August 22, 2001
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JOINDER:

SWIFT CREEK WOODS
HOMEOWNERS
ASSOCIATION, INC.

[

E: Byron B Blaock

TITLE: Managing Trustee

STATE OF FLORIDA
COUNTY OF LEON
BEFORE ME, the undersigned authority, appeared this 9% day of
Julw , 2001, Byron B. Block , the
Managi?fg Trustee of Swift Creek Woods Homeowner’s Association,

Inc., who is personally known to me or who has produced for me
as identification, and who acknowledged
executing the foregoing AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SWIFT CREEK WOODS with full
authority of and on behalf of Swift Creek Woods Homeowner’s Association, Inc., for the
purposes and consideration therein expressed, and who did not take an oath.

\\\\}‘“ H ““"’ I, , -
e Hoba, 4, N 4" b TS

™ s 27 *n ) .
B QNSSioy ﬁ%’/ Z Notary Signature
.O' &“ 22-9 £ XA f"
F - :ss % % z M, Elaine Hehenthal
;-ﬁr ¢ eo® :zg Notary Printed/Typed Name
5’%‘.. #CC 653172 » SF My Commission Expires:
- o 1 ° ;.?
R RS August 22, 2001
Tagoenety OF W8
M lolic ik N
MWW
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SWIFT CREEK WOODS

BEGIN AT A CONCRETE MONUMENT (MARKED #1254) MARKING THE SOUTHEAST
CORNER OF COUNTRYSIDE AT BENJAMIN'S RUN, A SUBDIVISION AS PER MAP OR
PLAT THEREQF RECORDED IN PLAT BOOK 11, PAGE 60 OF THE PUBLIC RECORDS
OF LEON COUNTY, FLORIDA AND THENCE RUN WESTERLY, SOUTHWESTERLY
AND NORTHWESTERLY ALONG THE SOUTHERLY BOUNDARY OF SAID
COUNTRYSIDE AT BENJAMIN'S RUN (AS MONUMENTED) THE FOLLOWING 29
COURSES: NORTH 89 DEGREES 59 MINUTES 59 SECONDS WEST 80.00 FEET TO A
CONCRETE MONUMENT (MARKED #1254), SOUTH 75 DEGREES 55 MINUTES 14
SECONDS WEST 121.53 FEET TO A CONCRETE MONUMENT (MARKED #1254),
SOUTH 54 DEGREES 30 MINUTES 06 SECONDS WEST 106.71 FEET TO A RE-ROD
(MARKED #1254), SOUTH 44 DEGREES 30 MINUTES 39 SECONDS WEST 97.46 FEET
TO A CONCRETE MONUMENT (MARKED #1254), SOUTH 54 DEGREES 18 MINUTES 16
SECONDS WEST 97.27 FEET TO A CONCRETE MONUMENT (MARKED #1254), SOUTH
64 DEGREES 07 MINUTES 44 SECONDS WEST 97.39 FEET TO A CONCRETE
MONUMENT (MARKED #1254), SOUTH 73 DEGREES 59 MINUTES 09 SECONDS WEST
97.34 FEET TO A CONCRETE MONUMENT (MARKED #1254), SOUTH 83 DEGREES 55
MINUTES 08 SECONDS WEST 99.36 FEET TO A CONCRETE MONUMENT (MARKED
#1254), NORTH 89 DEGREES 46 MINUTES 09 SECONDS, WEST 84.91 FEET TO A
CONCRETE MONUMENT (MARKED #1254), NORTH 89 DEGREES 38 MINUTES 48
SECONDS WEST 85.04 FEET TO A CONCRETE MONUMENT (MARKED #1254), NORTH
8 DEGREES 28 MINUTES 04 SECONDS WEST 86.75 FEET TO A CONCRETE
MONUMENT (MARKED #1254), NORTH 83 DEGREES 50 MINUTES 48 SECONDS WEST
98.53 FEET TO A CONCRETE MONUMENT (MARKED #1254), NORTH 73 DEGREES 00
MINUTES 39 SECONDS WEST 95.64 FEET TO A CONCRETE MONUMENT (MARKED
#1254), NORTH 64 DEGREES 26 MINUTES 24 SECONDS WEST 95.68 FEET TO A
CONCRETE MONUMENT (MARKED #1254), NORTH 55 DEGREES 18 MINUTES 43
SECONDS WEST 99.47 FEET TO A CONCRETE MONUMENT (MARKED #1254), NORTH
48 DEGREES 52 MINUTES 40 SECONDS WEST 59.93 FEET TO A CONCRETE
MONUMENT (MARKED #1254), NORTH 41 DEGREES 46 MINUTES 54 SECONDS WEST
98.80 FEET TO A CONCRETE MONUMENT (MARKED #1254), NORTH 32 DEGREES 58
MINUTES 29 SECONDS WEST 94.45 FEET TO A RE-ROD (MARKED #1254), NORTH 24
DEGREES 22 MINUTES 47 SECONDS WEST 94.36 FEET TO A CONCRETE MONUMENT
(MARKED #1254), NORTH 16 DEGREES 04 MINUTES 13 SECONDS WEST 94.34 FEET
TO A CONCRETE MONUMENT (MARKED #1254), NORTH 07 DEGREES 37 MINUTES
31 SECONDS WEST 94.35 FEET TO A CONCRETE MONUMENT (MARKED #1254),
NORTH 00 DEGREES 49 MINUTES 00 SECONDS EAST 94.33 FEET TO A CONCRETE
MONUMENT (MARKED #1254), NORTH 03 DEGREES 18 MINUTES 08 SECONDS EAST
84.77 FEET TO A CONCRETE MONUMENT (MARKED #1254), NORTH 03 DEGREES 15
MINUTES 23 SECONDS EAST 82.28 FEET TO A CONCRETE MONUMENT (MARKED
#1254), NORTH 08 DEGREES 10 MINUTES 45 SECONDS WEST 44.59 FEET TO A
CONCRETE MONUMENT (MARKED #1254), NORTH 29 DEGREES 31 MINUTES 16
SECONDS WEST 46.85 FEET TO A CONCRETE MONUMENT (MARKED #1254), NORTH
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51 DEGREES 17 MINUTER CONDS WEST 46.51 FEET TO A CONCRETE
MONUMENT (MARKED #1254), NORTH 73 DEGREES 16 MINUTES 21 SECONDS WEST
52.12 FEET TO A RE-ROD (MARKED #1254), NORTH 74 DEGREES 08 MINUTES 19
SECONDS WEST 107.94 FEET TO A CONCRETE MONUMENT (MARKED #1254), LYING
ON THE SOUTHEASTERLY RIGHT OF WAY BOUNDARY OF PEDRICK ROAD (80.00
FOOT WIDE RIGHT OF WAY) SAID POINT LYING ON A CURVE CONCAVE TO THE
NORTHWESTERLY, THENCE RUN SOUTHWESTERLY ALONG SAID RIGHT OF WAY
BOUNDARY AND CURVE HAVING A RADIUS OF 617.25 FEET, THROUGH A
CENTRAL ANGLE OF 20 DEGREES 30 MINUTES 57 SECONDS FOR AN ARC
DISTANCE OF 221.02 FEET [CHORD BEING SOUTH 36 DEGREES 42 MINUTES 18
SECONDS WEST 219.84 FEET TO A CONCRETE MONUMENT (MARKED #4261)]
MARKING A POINT OF REVERSE CURVE TO THE LEFT, THENCE RUN
SOUTHWESTERLY, SOUTHERLY AND SOUTHEASTERLY ALONG SAID RIGHT OF
WAY BOUNDARY AND SAID REVERSE CURVE HAVING A RADIUS OF 781.16 FEET,
THROUGH A CENTRAL ANGLE OF 89 DEGREES 59 MINUTES 57 SECONDS, FOR AN
ARC DISTANCE OF 1227.03 FEET, CHORD BEING SOUTH 01 DEGREES 57 MINUTES
49 SECONDS WEST 1104.72 FEET TO CONCRETE MONUMENT (MARKED #4261)
LYING ON THE NORTHEASTERLY RIGHT OF WAY BOUNDARY OF SAID PEDRICK
ROAD, THENCE RUN SOUTH 43 DEGREES 02 MINUTES 10 SECONDS EAST ALONG
THE NORTHEASTERLY RIGHT OF WAY BOUNDARY OF SAID PEDRICK ROAD A
DISTANCE OF 630.89 FEET TO A CONCRETE MONUMENT (MARKED #4261)
MARKING A POINT OF CURVE TO THE LEFT, THENCE RUN SOUTHEASTERLY
ALONG SAID RIGHT OF WAY BOUNDARY AND SAID CURVE WITH A RADIUS OF
660.00 FEET, THROUGHH A CENTRAL ANGLE OF 30 DEGREES 07 MINUTES 40
SECONDS FOR AN ARC DISTANCE OF 347.05 FEET, CHORD BEING SOUTH 38
DEGREES 04 MINUTES 04 SECONDS EAST 2343.06 FEET TO A CONCRETE
MONUMENT (MARKED #4261), THENCE RUN SOUTH 73 DEGREES 07 MINUTES 54
SECONDS EAST ALONG SAID RIGHT OF WAY BOUNDARY 436.07 FEET TO A
CONCRETE MONUMENT (MARKED #4261) MARKING A POINT OF CURVE TO THE
RIGHT, THENCE RUN SOUTHEASTERLY ALONG SAID RIGHT OF WAY BOUNDARY
AND ALONG SAID CURVE WITH A RADIUS OF 540.00 FEET, THROUGH A CENTAL
ANGLE OF 50 DEGREES 48 MINUTES 56 SECONDS, FOR AN ARC DISTANCE OF
478.92 FEET, CHORD BEING SOUTH 47 DEGREES 43 MINUTES 26 SECONDS EAST
463.38 FEET TO A CONCRETE MONUMENT (MARKED #4261) MARKING A POINT OF
REVERSE CURVE TO THE LEFT, THENCE RUN SOUTHEASTERLY ALONG SAID
RIGHT OF WAY BOUNDARY AND ALONG SAID REVERSE CURVE WITH A RADIUS
OF 360.00 FEET, THROUGH A CENTRAL ANGLE OTF 67 DEGREES 41 MINUTES 53
SECONDS, FOR AN ARC DISTANCE OF 425.36 FEET, CHORD BEING SOUTH 56
DEGREES 09 MINUTES 55 SECONDS EAST 401.04 FEET TO A CONCRETE
MONUMENT (MARKED #4261), THENCE RUN NORTH 89 DEGREES 59 MINUTES 09
SECONDS EAST 129.24 FEET TO A CONCRETE MONUMENT (MARKED #4261) LYING
ON THE EASTERLY BOUNDARY OF SECTION 36, TOWNSHIP 1 NORTH, RANGE 1
EAST, LEON COUNTY, FLORIDA, THENCE LEAVING SAID RIGHT OF WAY
BOUNDARY RUN NORTH 00 DEGREES 00 MINUTES 46 SECONDS WEST ALONG THE
EASTERLY BOUNDARY OF SAID SECTION 36 (AS MONUMENTED) A DISTANCE OF
576.13 FEET TO A RE-ROD (MARKED #4261), THENCE RUN SOUTH 89 DEGREES 59
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MINUTES 14 SECONDS WEST 32.08 FEET TO A RE-ROD (MARKED #4261), THENCE
RUN NORTH 27 DEGREES 14 MINUTES 15 SECONDS WEST 421.74 FEET TO A RE-ROD
(MARKED #4261), THENCE RUN 08 DEGREES 05 MINUTES 40 SECONDS WEST 85.67
FEET TO A RE-ROD (MARKED #4261), THENCE RUN NORTH 10 DEGREES 47
MINUTES 53 SECONDS EAST 165.03 FEET TO A RE-ROD (MARKED #4261), THENCE
RUN NORTH 04 DEGREES 38 MINUTES 44 SECONDS WEST 198.35 FEET TO A RE-ROD
(MARKED #4261), THENCE RUN NORTH 12 DEGREES 42 MINUTES 27 SECONDS
WEST 282.03 FEET TO A RE-ROD (MARKED #4261), THENCE RUN NORTH 46
DEGREES 58 MINUTES 54 SECONDS EAST 66.47 FEET TO A RE-ROD (MARKED
#4261), THENCE RUN NORTH 55 DEGREES 59 MINUTES 14 SECONDS EAST 69.39
FEET TO A RE-ROD (MARKED #4261), THENCE RUN NORTH 74 DEGREES 44
MINUTES 42 SECONDS EAST 84.27 FEET TO A RE-ROD (MARKED #4261), THENCE
RUN NORTH 89 DEGREES 59 MINUTES 14 SECONDS EAST 96.73 FEET TO A RE-ROD
(MARKED #4261), LYING ON THE EASTERLY BOUNDARY OF SECTION 25,
TOWNSHIP 1 NORTH, RANGE 1 EAST, LEON COUNTY, FLORIDA, THENCE RUN
NORTH 00 DEGREES 00 MINUTES 16 DEGREES EAST ALONG SAID EASTERLY
BOUNDARY (AS MONUMENTED), A DISTANCE OF 80.25 FEET TO THE POINT OF
BEGINNING. CONTAINING 55.38 ACRES MORE OR LESS.

SUBJECT TO AN ACCESS AND UTILITY EASEMENT AS DESCRIBED IN OFFICIAL
RECORDS BOOK 1868, PAGE 1794 AND 1795 OF THE PUBLIC RECORDS OF LEON
COUNTY, FLORIDA.
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OF
SWIFT CREEK WOODS HOMEOWNERS ASSOCIATION, INC.

Pursuant to the provisions of Chapter 617, Florida Statutes,
I, the undersigned natural person competent to contract, acting as
incorporator of a corporation not-for-profit, hereby adopt the
following Articles of Incorporation:

ARTICLE I
NAME

The name of the corporation is SWIFT CREEK WOODS HOMEOWNERS
ASSOCIATION, INC., hereinafter referred to as the "Association".

ARTICLE IT

PRINCIPAL OFFICE AND MAILING ADDRESS

The principal office and mailing address of the Association
is 1415 Eagt Piedmont, Suite 3, Tallahassee, Florida 32312.

ARTICLE III

REGISTERED AGENT

John C. Lovett, whose address is 106 E. College Avenue, Suite
1200, Tallahassee, Florida 32301, is hereby appointed the initial
registered agent of this Association.

ARTICLE IV

PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit
to the members thereof, and the specific purposes for which it is

formed are to provide for maintenance and preservation of the

1
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Common Area and other maintenance as is further provided in the
Declaration of Restrictive Covenants (the "Declaration") for Swift
Creek Woods subdivision recorded or to be recorded with the office
of the Clerk of the Circuit Court of Leon County, Florida; to
provide for the architectural control of the Homesites (as defined
in the Declaration) within Swift Creek Woods Subdivision; and to
promote the health, safety and welfare of the residents within the
above described property and any additions thereto as may
hereinafter be brought within the jurisdiction of this Association,
and in furtherance of these purposes, to:

{a) exercise all of the powers and privileges and to perform
all of the duties and obligations of the Association as set forth
in the Declaration and as the same may be amended from time to time
as therein provided, said Declaration being incorporated herein as
if set forth at length;

(b} fix, levy, collect and enforce payment of, by any lawful
means, all charges or assessments pursuant to the terms of the
Declaration; to pay all expenses in connection therewith and all
office and other expenses incident to the conduct of the business
of the Association, including all licenses, taxes or governmental
charges levied or imposed against the property of the Association;

{(c} acquire (by gift, purchase or otherwise) own, hold,
improve, build upon, operate, mwmaintain, convey, sell, lease,
transfer, dedicate for public use or otherwise dispose of real or
personal property 1in connection with the affairs of the

Asgssociation;
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(d) borrow money, and with the assent of two-thirds (2/3) of

the members, mortgage, pledge, deed in trust, or hypothecate any or
all of its real or personal property as security for money borrowed
or debts incurred;

(e) dedicate, sell or transfer all or any part of the Common
Areas to any public agency or authority or utility for such
purposes and subject to such conditions as may be provided in the
Declaration;

(f) participate in mergers and consolidation with other non-
profit corporations organized for the same purposes or annex
additional residential property and common area, provided that any
such merger, consolidation or annexation shall have the assent of
seventy-five percent (75%) of all votes of each voting class of
membership in the Association and seventy-five percent (75%) of the
Board of Directors of the Agsociation; and

{g) have and to exercise any and all powers, rights and
privileges which a corporation organized under Chapter 617, Florida
Statutes, by law may now or hereafter have and exercise.

ARTICLE V

MEMBERSHIP

Each Homesite which is subject by covenants of record to
assessment by the Association shall have appurtenant thereto a
membership in the Association, which membership shall be held by
the person or entity, or in common by the persons or entities,
owning such Homesite, except that no person or entity holding an

interest or title to a Homesite as security for performance of an

3




obligation shall acquire the membership appurtenant to such
Homesite by virtue of such interest or title. 1In no event may any

membership be severed from the Homesite to which it is appurtenant.
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The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners with the
exception of the Declarant and shall be entitled to one vote for
each Homesite owned. When more than one (1) person holds an
interest in any Homesite, all such persons shall be members. The
vote for such Homesite shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with
respect to any Homesite.

Class B. Class B member(s) shall be the Declarant (as defined
in the Declaration), and shall be entitled to three (3} votes for
each Homesite owned. The Class "B" membership shall cease and be
converted to Class "A" membership on the happening of any of the
following events, whichever occurs earlier:

(a) When the total votes outstanding in the Class "A"
membership equal the total votes in the Class "B"
membership; or

{b) Fifteen (15) years from the date of filing of the
Declaration; or

(¢} At such time as the Class "B" member voluntarily

relinquishes ite right to vote.
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BOARD OF DIRECTORS

The affairs and property of this corporation sghall be managed
and governed by a Board of Directors composed of not less than
three (3) nor more than nine (9) members, and in the future the
number will be determined from time to time in accordance with the
provisions of the By-Laws of the corporation. The number of
Directors on the Board of Directors shall be an odd number.

The names and addresses of the persons who are to act in the

capacity of Director until the selection of their successors are:

NAME ADDRESS
Byron B. Block 1415 East Piedmont, Suite 3

Tallahassee, Florida 32312

Penny B. Berk 5720 Oak Landing NwW
Atlanta, Georgia 30327

Elaine Hebenthal 1415 East Piedmont, Suite 3
Tallahassee, Florida 32312

At the first annual meeting and at each succeeding meeting
until such time as the Class B membership lapses, the members shall
elect three (3) directors, each for a term of one (1) year.

At the first annual meeting after the Class B membership
ceases to exist, the members sghall elect two (2) directors for a
term of one (1) year, two (2} directors for a term of two (2)
years, and a fifth (5th) director for a term of three (3) years.
The candidate receiving the largest number of votes shall serve as
director for three (3) years; the two candidates receiving the

second and third largest vote shall serve as directors for two (2)
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years; and the two candidates receiving the fourth and fifth
largest vote shall serve as directors for one (1) year. At each
annual meeting thereafter the members shall elect the appropriate
number of directors for a term of three (3} years.

ARTICLE VIII
OFFICERS

The officers of this Association shall be a President and a
Vice President, who shall at all times be members of the Board of
Directors; a Secretary, Treasurer, and such other officers as the
Board may from time to time by resolution create. The election of
officers shall take place at the first meeting of the Board of
Directors which shall follow each annual meeting of members. The
names of the officers who are to serve until the first election of

officers are:

PRESIDENT/TREASURER BYRON B. BLOCK

VICE PRESIDENT/SECRETARY PENNY B. BERK

VICE PRESIDENT/ASSISTANT SECRETARY ELAINE HEBENTHAL
ARTICLE IX

INDEMNIFICATION OF OFFICERS AND DIRECTORS

A. The Association hereby indemnifies any Director or
officer made a party or threatened to be made a party to any
threatened, pending or completed action, suit or proceeding:

Whether civil, criminal, administrative, or investigative,
other than one by or in the right of the Association to procure a

judgment in its favor, brought to impose a liability or penalty on

6




Rﬁ@@l@@ﬁ&lsa
PUBLIC RECORDS LEON CNTY FL

BK: E¢549 PG: 00686
AUG 31 2081 11:43 AN
BOP lnztn CLcax ¢ COURTS

such person for an act alleged to have been committed by such
person in his capacity of Director or officer of the Agsociation,
or in his capacity as Director, officer, employee or agent of any
other corporation, partnership, joint venture, or other enterprise
which he served at the request of the Association, against
judgments, fines, amounts paid in settlement and reasonable
expenses, including attorneys' fees, actually and necessarily
incurred as a result of such action, suit or proceeding or any
appeal therein, if such person acted in good faith in the
reasonable belief that such action was in the best interests of the
Association, and in criminal actions or proceedings, without
reasonable ground for belief that such action was unlawful. The
termination of any such action, suit or proceeding by judgment,
order, settlement, conviction or upon a plea of nolo contendere or
its equivalent shall not in itself create a presumption that any
such Director or officer did not act in good faith in the
reasonable belief that such action was in the best interests of the
Assocliation or that he had reasonable grounds for belief that such
action was unlawful.

B. By or in the right of the Association to procure a
judgment in its favor by reason of his being or having been a
Director or officer of the Association, or by reason of his being
or having been a Director, officer, employee or agent of any other
corporation, partnership, joint venture, trust or other enterprise
which he served at the request of the Association, against the

reasonable expenses, including attorneys' fees, actually and
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necessarily incurred by him in connection with the defense or

settlement of such action, or in connection with an appeal therein
if such person acted in good faith in the reasonable belief that
such action was in the best interests of the Association. Such
person shall not be entitled to indemnification in relation to
matters to which such person has been adjudged to have been guilty
of gross negligence or misconduct in the performance of his duty to
the Association, unless and only to the extend that, the court,
administrative agency, or investigative body before which such
action, suit or proceeding is held shall determine upon application
that despite the adjudication of liability but in view of all
circumstances of the case, such person is fairly and reasonably
entitled to indemnification for such expenses which such tribunal
shall deem proper.

C. The Board of Directors shall determine whether amounts
for which a Director or officer seeks indemnification were properly
incurred and whether such Director or officer acted in good faith
and in a manner he reasonably believed to be in the best interests
of the Association, and whether, with respect to any criminal
action or proceeding, he had no reasonable ground for belief that
such action was unlawful. Such determination shall be made by the
Board of Directors by a majority vote of a quorum consisting of
Directors who were not parties to such action, suit or proceeding.

D. The foregoing rights of indemnification shall not be
deemed to limit in any way the powers of the Association to

indemnify under applicable law.
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TRANSACTION IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

A. No contract or transaction between the Agsociation and

ARTICLE X

one or more of its Directors or officers, or between the
Association and any other corporation, partnership, association or
other organization in which one or more of itg Directors or
officers are Directors or officers, have a financial interest,
shall be invalid, void or voidable solely for this reason, or
solely because the Director or officer is present at or
participates in the meeting of the Board or Committee thereof which
authorized the contract or transaction, or solely because his or
their votes are counted for such purpose. However, such Director
or officer must disclose such financial or other interest. No
Director or officer of the Association shall incur liability by
reason of the fact that he is or may be interested in any such
contract or transaction.

B. Interested Directors may be counted in determining the
presence of a quorum at a meeting of the Board of Directors or of
a committee which authorized the contract or transaction.

ARTICLE XTI
BY LAWS

By-Laws shall be initially adopted by the Board of Directors
after which these By-Laws may be amended, at a regular or special
meeting of the members, by a vote of a majority of a quorum of

members present in person or by proxy.
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Residential Property, common area and recreational facilities
may be annexed to the Property with the consent of a majority of
the Board of Directors of the Association. Such Annexation shall
become effective wupon the recording of an amendment to the
Declaration in the Public Records of Leon County, Florida.

ARTICLE XIII
AMENDMENTS

Proposals for the alteration, amendment or rescission of these
Articles of Incorporation may be made by a majority of the Board of
Directors or twenty-five percent (25%) of the voting members.
Amendment of these Articles of Incorporation shall reguire the
agssent of not less than seventy-five percent (75%) of the total
number of votes of the membership, except that the Board of
Directors may amend these Articles of Incorporation without the
assent of the membership to correct any ambiguities, scriveners
errors or conflicts appearing within these Articles of
Incorporation.

ARTICLE XTIV

DISSOLUTION

The Association may be dissolved with the assent given in
writing and signed by the holders of not less than two-thirds (2/3)
of the total number of the members. Upon dissolution of the

Association, other than incident to a merger or consolidation, the
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assets of the Association shall be dedicated to an appropriate

public agency to be used for the purposes similar to those for
which this Association was created. In the event dedication is
refused acceptance, such assets shall be granted, conveyed and
assigned to any non-profit corporation, association, trust or other
organization to be devoted to such similar purposes. Any action
under this Article is subject to the procedures and requirements of
Florida Statute 617.05.

ARTICLE XV
DURATION

The corporation shall exist perpetually.

ARTICLE XVI

INCORPORATOR

The name and address of the incorporator is as follows:
NAME ADDRESS

John C. Lovett 106 E. College Ave., Suite 1200
Tallahagsee, Florida 32301

IN WITNESS WHEREOF, for the purpose of forming this
corporation under the laws of the State of Florida, I, the
undersigned, constituting the incorporator of this Association,
have executed these Articles of Incorporation this 29th day of

August, 2001.
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THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

Pursuant to Chapter 48.091, Florida Statutes, the following is
submitted in compliance with sgaid Statute:

THAT SWIFT CREEK WOODS HOMEOWNERS ASSOCIATION, INC., desiring
to organize under the laws of the State of Florida, with its
principal offices at 1415 East Piedmont, Suite 3, Tallahassee
Florida 32312, has named John C. Lovett, whose office is located at
106 E. College Avenue, Suite 1200, Tallahassee, Florida 32301 as

its agent to accept service of process within the State.

ACKNOWLEDGMENT
Having been named to accept service of process for the above
stated corporation, at the place designated in this Certificate, I
hereby accept to act in this capacity, and agree to comply with the

provisions of said Act relative to keeping open said office.

H:\USERS\JOHNL\Block - Swift Creek Woocds\Articles of Incorporation.wpd
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SWIFT CREEK WOODS HOMEOWNERS ASSOCIATION, INC.

A Florida corporation Not-for-Profit

ARTICLE I
Definitions

Section 1. "Association" shall mean and refer to SWIFT CREEK
WOODS HOMEOWNERS ASSOCIATION, INC., a non-profit corporation
organized and existing under the laws of the State of Florida.

Section 2. The "Properties" shall mean and refer to all of
the property subject to that certain Declaration of Restrictive
Covenantg for Swift Creek Woods Subdivision recorded (or to be
recorded) in the Public Records of Leon County, Florida (the
"Declaration"), together with all such other property which may be
added thereto congistent with the Declaration, but not including
any property withdrawn from the provisions thereof.

Section 3. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to
any Homesite.

Section 4. "Member" shall mean and refer to all those Owners
who are members of the Asgscociation as provided in Article V of the
Articles of Incorporation of the Assoclation.

Section 5. Terms defined in the Declaration or Articles of

Incorporation shall have the same meaning as provided therein.

1

4

EXHIBIT
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Location

The principal office of the Association shall be located at
the residence or place of business in Leon County, Florida of the
then President of the Association.

ARTICLE IIIX

Membership

Section 1. Membership of the Association is as set forth in
Article V of the Articles of Incorporation of the Association and
Article III of the Declaration.

Section 2. The rights of membership are subject to the
payment of annual and special assessments levied by the
Association, the obligation of which assessment is imposed against
each owner of, and becomes a lien upon, the Homesites against which
such assessments are made, as provided in Article VIII of the
Declaration. During any period in which a Member shall be in
default in the payment of any assessment levied by the Association,
Association may take such action as provided in Article VIII of the
Declaration. Further, such rights of a Member may be suspended,
after notice and a hearing, for a period not to exceed thirty (30)
days, for violation of any rules and regulations established by the
Board of Directors applicable to the Homesite or Common Area.

Section 3. All present and future Members shall be subject to
these By-Laws and to the rules and regulations issued by the

Association to govern the conduct of its Members.
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Section 1. Number and Term. The number of Directors which

shall constitute the whole Board shall not be less than three (3)
nor more than nine (9) members, but shall be such number as the
Board shall from time to time determine. An initial Board
consisting of three (3} Directors shall be designated by the
Developer to serve until the first annual meeting of the
Association. At the first annual meeting after the Class B
membership ceases, and at all subsequent annual meetings
thereafter, the Members shall vote for an elect sguch number of
Directors as is designated by the Board to serve as specified in
the Articles of Incorporation and until their successors have been
duly elected and qualified. All Directors must be Members of the
Asgociation or authorized representatives, officers or employees of
the Declarant, or corporate members of the Association.

Section 2. No Cumulative Voting. In any election of
Directors, cumulative voting is prohibited, and Directors shall be
elected by plurality voting.

Section 3. Vacancy and Replacement. If the office of any
Director becomes vacant by reason of death, regignation,
retirement, disgualification, removal from office or otherwise, a
majority of the remaining Directors, even though less than a
quorum, at a special meeting of Directors duly called for this
purpose, shall choose a successor who shall hold office for the

unexpired term with respect to which such wvacancy occurred and

3
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until his successor is duly elected and qualified. 1In the event a
Director on the initial Board resigns, the Declarant shall have the
right to appoint another Director in his place.

Section 4. Removal. Directors may be removed for cause by an
affirmative vote of two-thirds (2/3) of the total vote present at
a duly convened meeting of the Members. No Director shall continue
to serve on the Board if, during his term of office, he shall cease
to be qualified to be a Director in accordance with Section 1
hereof.

Section 5. Powers.

(a) The property and business of the Asscociation shall be
managed by its Board of Directors which may exercise all such
powers of the Association and do all such lawful acts and things as
are not by Statute, Declaration, Articles of Incorporation or by
these By-Laws, directed or required to be exercised or done by the
Members personally. These powers shall specifically include, but
not be limited to, the following items:

i. To determine and levy Association assessments to
cover the cost of operating and maintaining the Common Area and
portions of Homesites, as provided in the Declaration, or for any
other purpose required to carry out the intent of the Declaration.
The Board of Directors may increase or decrease the assessments or
vote a special assessment, if required, to meet any additional
expenses.

2. To collect, use and expend the asgessments to

maintain, care for and preserve Common Properties and portions of
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Homesites, as provided in the Declaration, or otherwise carry out
the intent of the Declaration.

3. To make repairs, restore or alter the Common Area
after damage or destruction by fire or other casualty or as a
result of the condemnation or eminent domain proceedings.

4. To open bank accounts and borrow money on behalf of
the Association and to designate the signatories to such bank
accounts.

5. To collect delinquent assessments by suit or
otherwise, to abate nuisances and to enjoin or seek damages from
Members for violations of the Declaration or rules and regulations
adopted by the Association.

6. To make reasonable rules and regulations and to
amend the same from time to time. Such rules and regulations and
amendments thereto shall be binding upon the Members when the Board
has approved them in writing and delivered a copy of such rules and
all amendments to each Member.

7. To employ workmen, contractors and supervisory
personnel and to purchase supplies and equipment to enter into
contracts to provide maintenance and other services and generally
to have the powers of Directors in connection with the matters

hereinabove set forth.
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8. To bring and defend actions by or against one or
more Members as to matters relating to the Association, and to
assess the Members for the cost of such litigation.

9. To hire a Managing Agent to perform and exercise the
powers of the Board of Directors in the management of the
Development.

10. To establish committees, appoint members thereto,
define the power and operating procedures thereof and terminate
committees so as to carry out the general intent of the
Declaration.

{b) The Board of Directors may, by resolution or resoclutions
passed by a majority of the whole Board, desgignate one or more
committees, each of such committees to consist of at least three
(3) Directors or Members, one of whom shall be a Director which, to
the extent provided in said resolution or resolutions, shall have
and may exercise the powers of the Board of Directors in the
management of the business and affairs of the Association and may
have power to sign all papers which may be required, provided the
said resolution or resolutions shall specifically so provide. Such
committee or committees shall have such name or names as may be
determined from time to time by resolution adopted by the Board of
Directors. Committees established by resolution of the Board of
Directors shall keep regular minutes of their proceedings and shall

report the same to the Board, as required.
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(c} Notwithstanding anything to the contrary contained in
these By-Laws, so long as the Declarant or its designee shall own
membership interests representing in the aggregate at least ten
(10%) percent of the total membership or more, the Board may not,
without the Declarant's prior written consent, (i) make any
addition, alteration or improvement to the Common Properties, or
(ii) assess any charges for the creation of, addition to or
replacement of all or part of a reserve, contingency or surplus
fund, or (iii) hire any employee where it results in a greater
number of employees employed by the Association in its prior fiscal
year, or {(iv) enter into any service or maintenance contract for
work not being performed by the Association in its prior fiscal
year, or (v} borrow money on behalf of the Association, or (vi)
reduce the services performed by the Association in its prior
fiscal vyear.

Section &. Compensation. Directors and officers, as such,
gshall receive no compensation for their services.

Section 7. Meetings.

(a} The first meeting of each Board newly elected by the
Members shall be held immediately upon adjournment of the meeting
at which they were elected, provided a quorum shall then be
present, or as soon thereafter as may be practicable. The annual
meeting of the Board of Directors shall be held at the game place
as the annual meeting of Association Members and immediately after
the adjournment of same, at which time the dates, places and times

of regularly scheduled meetings of the Board shall be set.
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President on two (2) days notice to each Director either personally
or by mail or telegram. Special meetings shall be called by the
President or Secretary in a like manner and on like notice on the
written request of at least two (2) Directors.

(c) At all meetings of the Board, a majority of the
Directors shall be necessary and sufficient to constitute a guorum
for the transaction of business and an act of a majority of the
Directors present at any meeting at which there is a gquorum shall
be the act of the Board cof Directors, except as may be otherwise
specifically provided by Statute or by the Declaration or by these
By-Laws. If a guorum shall not be present at any meeting of
Directors, the Directors present thereat may adjourn the meeting,
from time to time, without notice other than announcement at the
meeting until a quorum shall be present.

(d) Before or at any meeting of the Board of Directors,
any Director may, in writing, waive notice of such meeting and such
wailver by a Director at any meeting of the Board shall be a waiver
of notice by him of the time and place thereof. If all the
Directors are present at any meeting of the Board, no notice shall
be required and any business may be transacted at such meeting.

Section 8. Annual Statement. The Board of Directors shall

furnish to all Members and shall present annually (at the annual
meeting), a full and clear statement of the business conditions and
affairs of the Association, including a balance sheet and profit

and loss statement unaudited, and a statement regarding any taxable
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income attributable to the Members and a notice of the holding of
the annual meeting of Association members.

Section 9. Fidelity Bonds. The Board of Directors may
require that all officers and employees of the Association handling
or responsible for Association funds shall furnish adequate
fidelity bonds. The premiums on such bonds shall be an expense of
the Association.

ARTICLE V
Officers

Section 1. Elective Officers. The officers of the

Association shall be chosen by the Board of Directors and shall be
a President, a Vice President, a Secretary and a Treasurer. The
RBoard of Directors may also choose one or more Assistant
Secretaries and Assistant Treasurers and such other cofficers as in
their judgment may be necessary. All officers must be either
members of the Association or employees or designees of the
Declarant. Two or more offices may not be held by the same person,
except for Secretary or Treasurer. The President and Vice-
President shall be elected from the members of the Board of
Directors.

Section 2. Election. The Board, at its first meeting after
each annual meeting of the Association Members, shall elect a
President, a Vice President, a Secretary and a Treasurer.

Section 3. Appointive Officers. The Board may appoint such

other officers and agents as it shall deem necessary who shall hold

their offices for such terms and shall exercise such powers and

9
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perform such duties as shall be determined from time to time by the
Board.

Section 4. Term. The cfficers shall hold office for a pericd
of one (1) year or until their successors are chosen and qualify in
their stead. Any officer elected or appointed by the Board of
Directors may be removed with or without cause, at any time, by the
affirmative vote of a majority of the whole Board. If the office
of any officer becomes vacant for any reason, the vacancy may be
filled by the Board at any regular or special Board meeting.

Section 5. The Pregident. The President shall be the chief
executive officer of the Association. He shall preside at all
meetings of the Asscciation Members and the Board, shall be an
ex-officio member of all standing committees, shall have general
and active management of the business of the Association, shall see
that all orders and resolutions of the Board are carried into
effect and shall have such other powers and duties as are usually
vested in the office of President of a corporation organized not-
for-profit under Chapter 617, Florida Statutes, as amended.

Section 6. The Vice Pregident. The Vice President shall take
the place of the President and perform his duties whenever the
President shall be absent or unable to act and shall have such
other powers and duties as are usually vested in the office of Vice
President of a corporation organized not-for-profit under Chapter

617, Florida Statutes, as amended.

10
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Section 7. The Secretary. The Secretary and/or Assistant

Secretary shall attend all sessions of the Board and all meetings
of Association Members and record all votes and the minutes of all
proceedings in a book to be kept for that purpose and shall perform
like duties for the standing committees when required. He shall
give or cause to be given, notice of all meetings of Association
Members and special meetings of the Board and shall perform such
other duties as may be prescribed by the Board of Directors or by
the President, under whose supervision he shall be.

Section 8. The Treasurer. The Treasurer shall have the
custody of the Association funds and securities and shall keep full
and accurate chronological accounts of receipts and disbursements
in books belonging to the Association, including the vouchers for
such disbursements, and shall deposgit all monies and other valuable
effect in the name and to the credit of the Association in such
depositories as may be designated by the Board. These duties may
also be exercised by a Managing Agent, if any, appointed by the
Board.

The Treasurer shall disburse the funds of the Association as
he may be ordered by the Board, making proper vouchers for such
disbursements, and shall render to the President and Directors at
the regular meeting of the Board or whenever they may regquire it,
an account of all his transactionsg asg Treasurer and of the
financial condition of the Association.

The Treasurer shall keep detailed financial records and books

of account of the Asgscciation, including a separate account for

11
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each Member which, among other things, shall contain the amount of
each Assessment, the date when due, the amount paid thereon and the
balance remaining unpaid.

Section 9. Agreements, Etc. All agreements and other
instruments shall be executed by the President or such other person
as may be designated by the Board.

ARTICLE VI
Notices

Section 1. Defipnitiong. Whenever, under the provisions of
the Declaration or of these By-Laws, notice is required to be given
to the Board of Directors or to any Director or Association Member,
it shall not be construed to mean personal notice but such notice
may be given in writing, by mail, by depositing the same in a post
office or letter box, or by facsimile, telephone, or computer
message.

ARTICLE VII

Meetings of Membersg, QOucorums, Proxies and Walvers

Section 1. Annual Meetings. The regular annual meeting of
the Members shall be held in each fiscal year, at such time, date
and place as shall be determined by the Board of Directors. At
such meeting there shall be elected by ballot of the membership a
Board of Directors in accordance with the requirements of Article V
of these By-Laws. The Members may also transact such other

business as may properly come before the meeting.

12
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Section 2. Special Meetings. Special meetings of the Members

for any purpose may be called at any time by the President or by
any two or more Members of the Board of Directors, or upon written
request of the Members who have a right to vote one-fourth (1/4) of
all the votes of the entire Membership, or who have the right to
vote one-fourth (1/4) of the votes of any class of Membership.

Section 3. Quorum. As many Members as shall represent at
least a majority of the total authorized votes of all Members,
pregent in person or represented by written proxy, shall be
requisite to and shall consgtitute a quorum at all meetings of the
Agsocilation for the transaction of business, except as otherwise
provided by Statute, by the Declaration, the Articles of
Incorporation of the Association or these By-Laws. If, however,
such guorum shall not be present or represented at any meeting of
the Association, the Chairman of the meeting shall have the power
to adjourn the meeting to a time and date not more than thirty (30)
days 1in the future; provided not less than five (5) days written
notice of the adjourned meeting date shall be given to the
Membership. At such adjourned meeting, as many Members as shall
represent at least thirty-three and one-third (33-1/3%) percent of
the total authorized votes of all Members shall constitute a gquorum
and any business may be transacted which might have been transacted
at the meeting originally called.

Section 4. Vote Required to Transact Business. When a quorum
is present at any meeting, the vote of a majority of the Members

present in person or represented by written proxy shall decide any
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guestion brought before such meeting and such vote shall be binding

upon all Members unless the question is one upon which by express
provigion of statute, the Declaration, Articles of Incorporation or
of these By-Laws, a different vote is required, in which case such
express provisions shall govern and control the decision of such
question.

Section 5. Right to Vote. Members shall be entitled to vote

either in person or by proxy at any meeting of the Association.
Any such proxy shall only be valid for such meeting or subsequent
adjourned meetings thereof.

Section 6. Proxies. All proxies shall be in writing and
shall be filed with the Secretary prior to the meeting which the
game are to be used. A notation of such proxies shall be made in
the minutes of the meeting.

Section 7. Waiver and Congent. Wherever the vote of the

Memberghip at a meeting is required or permitted by statute or by
any provision of the Declaration, Articles of Incorporation or of
these By-Laws to be taken in connection with any action of the
Association, the meeting and vote of the membership may be
dispensed with if all Members who would have been entitled to vote
upon the action if such meeting were held, shall consent in writing
to such action being taken.

Section 8. Place of Meetings. Meetings shall be held at any
suitable place convenient to the Members as may be designated by
the Board of Directors and designated in the notices o©of such

meetings.
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Section 9. Notice of Meetings. It shall be the duty of the

Secretary to mail a notice of each annual or special meetings,
stating the purpose thereof as well as the time and place where it
is to be held, to each Member at least ten {(10) days, but not more
than thirty (30) days, prior to such meeting. The mailing of a
notice in the manner provided by these By-Laws shall be considered
notice served.

Section 10. Oxrder of Buginegs. The order of business at all

meetings shall be as follows:

(a) Roll call;

(b) Proof of notice of meeting or waiver of notice;

(¢) Reading of minutes of preceding meeting;

(d) Report of officers, if any;

(e} Report of committees, if any;

(f} Appointment of inspectors of election (in the event
there is an election);

{g) Election of Directors {in the event there is an
election);

{h) Unfinished business;

(i) New business.

ARTICLE VIII
Amendments

These By-Laws may be amended, at a regular or special meeting
of the Members, by a vote of seventy-five (75%) percent of the
total authorized wvotes of all Members present in person or by

proxy; provided that the notice to the Members of the meeting
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contains a statement of the proposed Amendment o% the By-Laws; and
provided that the provisions which are governed by the Articles of
Incorporation of this Association may not be amended except as
provided in the Articles of Incorporation or by applicable law; and
provided further that any matters stated herein to be or which are
in fact covered by the Declaration may not be amended except as
provided in such Declaration. No amendment shall be effective
which would affect the rights or obligations of the Class B Member
(the Declarant) without the prior written approval of such Member.
All amendments to these By-Laws shall be recorded in the Public
Records of Leonn County, Florida. The Federal Housing
Administration or the Veterans Administration shall have the right
to veto any of the above while either of such entities has an
interest.

ARTICLE IX

Acquigition of Homesites

At any foreclosure sale of a Homesite, the Board of Directors
may, with the authorization and approval by the affirmative vote of
Members casting not less than sixty-six and two-thirds (66-2/3%)
percent of the total authorized vote of the Members, present in
person or by proxy, at any regular or special meeting of the
Members wherein said matter is voted upon, acquire in the name of
the Association, or its designees, a Homesite being foreclosed.
The term "foreclosure", as used in this Article, shall mean and
include any foreclosure of any lien, excluding the Association's

lien for assessments. The power of the Board of Directors to
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acquire a Homesite at any foreclosure sale ha %éf be

interpreted as any requirement or obligation on the part of said
Board of Directors or of the Association to do so at any
foreclosure sale, the provisions hereof being permissive in nature
and for the purposes of setting forth the power of the Board of
Directors to do so should the requisite approval of the Members be
obtained. The Board of Directors shall not be required to obtain
the approval of Owners at the foreclosure sale of a Homesite, due
to the foreclosure of the Association's lien for assessment under
the provisions of the Declaration, notwithstanding the sum that the
Board of Directors determines to bid at such foreclosure sale.

ARTICLE X

Parliamentary Rules

Roberts' Rules of Order ({latest edition) shall govern the
conduct of the Association's meetings when not in conflict with the
Declaration or the By-Laws.

ARTICLE XI

Paramount Rights of Declarant

All of the applicable terms and provisions of all of the
Articles and the Sections thereunder of these By-Laws shall be
subject to the applicable sections of the Declaration as rights and
powers of the Declarant, which rights and powers shall be deemed
paramount to the applicable provigions of the Articles and Sections

thereunder of these By-Laws.
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ARTICLE XII

General Provisions

Section 1. Fiscal Year. The fiscal year of the Association
shall be fixed by resolution of the Board of Directors, and the
fiscal year may be a calendar year.

Section 2. Examination of Books and Records. Each Member or

their respective representatives and first mortgagees, shall be
entitled to a reasonable examination of the books and records of
the Association at any time upon reasonable notice to its Board of
Directors. The Declaration, Articles of Incorporation and the
By-Laws of the Association shall be available for inspection by any
Member or first mortgagee at the principal office of the
Association.

Section 3. Gender. Whenever the masculine singular form of
the pronoun is used in these By-Laws, it shall be construed to mean
the masculine, feminine or neuter, singular or plural, whenever the
context so requires.

Section 4. Severability. Should any of the covenants, terms

or provisions herein imposed be or become unenforceable at law or
in equity, the remaining provisions of these By-Laws shall
nevertheless be and remain in full force and effect.

Section 5. Construction. In case of any conflict between the
Articles of Incorporation and these By-Laws, the Articles shall
control, and in case of any conflict between the Declaration and

these By-Laws the said Declaration shall control.
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I HEREBY CERTIFY that the foregoing By-lLaws of the above named

Agsociation were duly adopted by the Board of Directors of said

Agsociation on the 29th day of August, 2001.

H:\USERS\JOHNL\Block - Swift Creek Woods\Bylaws.wpd
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SWIFT CREEK WOODS HOMEOWNERS
ASSOCIATION, INC., a Florida
corporation not-for-profit

By:
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EXEIBIT wDn
to
Restated and Amended Declaration of
Covenants, Conditions and Restrictions
for
Swift Creek Woods

Commence at the Southeast corner of Countryside at Benjamin's Run,
a subdivision as per map or plat thereof recorded in Plat Book 11,
Page 60 of the Public Records of Leon County, Florida, and run
South 00 degrees 00 minutes 16 seconds West 276.38 feet, thence run
Scuth 00 degrees 00 minutes 46 seconds East 1307.37 feet, thence
run South 89 degrees 59 minutes 14 sgeconds West 69.03 feet to the
PCINT OF BEGINNING. From said POINT OF BEGINNING run North 12
degrees 03 minutes 13 seconds West 301.40 feet, thence run North 25
degrees 19 minutes 55 seconds West 281.78 feet, thence run South 05
degrees 47 minutes 27 seconds West 43.27 feet, thence run South 14
degrees 07 minutes 15 seconds West 71.65 feet, thence run South 22
degrees 17 minutes 26 seconds West 67.58 feet, thence run South 13
degrees 08 minutes 21 seconds West 68.47 feet, thence run South 08
degrees 26 minutes 05 seconds East 52.03 feet, thence run South 35
degrees 29 minutes 09 seconds East 79.23 feet, thence run South 43
degrees 40 minutes 39 seconds East 184.06 feet, thence run South 34
degrees 37 minutes 09 seconds East 84.62 feet, thence run North 58
degrees 06 minutes 34 seconds East 20.89 feet to the POINT OF
BEGINNING containing 1.31 acres, more or less.

AND ALSO:

Commence at the Southeast corner of Countryside at Benjamin's Run,
a subdivision as per map or plat thereof recorded in Plat Book 11,
Page 60 of the Public Records of Leon County, Florida, and run
South 00 degrees 00 minutes 16 seconds West 276.38 feet, thence run
South 00 degrees 00 minutes 46 seconds East 1338.56 feet, thence
run South 89 degrees 59 minutes 14 seconds West 62.37 feet to the
POINT OF BEGINNING, From said POINT OF BEGINNING run South 12
degrees 03 minutes 13 seconds East 99.97 feet, thence run North 88
degrees 05 minutes 58 seconds East 25.20 feet, thence run South 04
degrees 43 minutes 59 seconds West 57.88 feet, thence run North 85
degrees 58 minutes 36 seconds West 23,40 feet, thence run North 12
degrees 02 minutes 43 seconds West 55.95 feet, thence run North 88
degrees 05 minutes 58 seconds East 12.09 feet, thence run North 17
degrees 56 minutes 44 seconds West 95.59 feet, thence run North 58
degrees 06 minutes 34 seconds East 13.08 feet to the POINT OF
BEGINNING containing 0.06 acres, more or less.
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